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In the Matter of:

Application of Great Basin Water Co.,
Pahrump, Spring Creek, Cold Springs,
Pahrump, and Spanish Springs Divisions for
Approval of its 2024 lntegrated Resource
Plan and to designate certain system
improvement projects as eligible projects for
which a system improvement rate may be
established, and for relief properly related
thereto.
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5ludBe tiandlÌng Eq!ipmenr
Sl0dge H¡ôdhng Equipmenr

EmerBencV cener¿ro¡
EmerBency-Gener¿lor

Hydropneum¿ticlank

GSf

1032

2032

2032

2030

2010

2055

2032

2032

2032

2032

2032

2032

2032

2029

202A

2026

2026

2032

2045

2046

2026

2026

20r4
2026

2037

7032

2032

2032

2030

2036

2010

1043

2025

2025

2025

7077

7077

2017

2055

20r8
2018

2024

2024

2m8
2008

2074

2014

7020

s 7,500

s ),5m
5 7,500

5 lo,ooo
5 ro,ooo
5 s,ooo

5 7,s00

5 7,500

5 7,sm

5 7,s00

s 7,sm
s 7,500

5 7,soo

5 2o,ooo

5 20,000

5 8,ooo

5 8,000

5 10,000

s 55,æ0
S roo,oæ
s ro,ooo
S ro,ooo
5 10,000

5 10,000

S 7,soo

5 7,soo

5 1O,m
s 10,0m
s 25,W
5 2s,000

5 25,000

5 s0,000

5 10,000

5 1o,ooo

5 1o,ooo

5 1o,ooo

S ro,m
s 10,0@

s 1,s00,000

5 12,500

S 12,soo

5 r2,5oo

5 12,500

5 12,soo

s r2,5@
s 12,5@

s 12,500

s 7,soo

Very Good, t¡le New

Asset Registry: Great Ba5¡n Water Company - Pahrump Division
C!reñl Ve¿r.2024

Asset Localion N¡ñe

P¿ge I of6

DtW^lERlNG {WWP MÊ) DEWAIERING s.rev/ Prasr Mo(or 2

DEw^rtRlNG (WwrP MF) oEWATERING Screw Press Moror 3

OtW^ltRlNG (WWIP Mf) OIWAIERING Odor Scrubbcr Moror
Dtw^rtRlNG (wwTP Mr) OÊW^ÌER¡NG Srew Pres 2

DtwAr(RING {wwTP MF) OEW^IER|NG srew Preß 3
otwArERlNG {wMP MF) OEWATTBTNG rloccolaro, Tã¡k 2

HE^DWoRKS (wwTP MF) HE^OWOÀKS Odor Scrubbe¡ Motor
POST ÊQ{WMP MF) POSÍ EQ Moror 1

POSI ÉQ(WWP MF) POSÌ EQ Moto¡ 2

POsr EQ(WMP MFI POSÌ EQ Moror 3

S^No tlLlER 2 (wWrP MF) SAND FrrrER 2 Cêria8e Moror
sBÂ 2 OEC^NT[8{wMP MFI sSR 2 OECANTERActuåror Motor I
s08 2 DEC^NTER{wWP Mrl sBR 2 OÊCÀNrERAcru¿tor Moror2
wtLL r {Mounrain râlß} WELL 1 pump

WEIL 2 (Mounrain rållt WILL 2 Pump
!v!!rP Mr L¡tT 5lÀT¡O¡{ WWP Mr LS Motor 1(At pt¿nt)

wwrP MF UFTST^T|ON WMP Mr LSMoror2 (Ar ptant)

WWTP MF LIFT STATION WWIP M' L5 PUmp T fAt PI¿nt)

{wMP 3}(wWrP Fl wMP 3/F L5 Gener¿ror lponabfe}

^LTALFA 
BOO5rIR 5T^TION (M¿in Syslem) 

^lFALrA 
BOO5TER Generðror

ÀLFÀLFA BOO5r€R sT^TION (M¿in Sysreml ÀLFALT^ BOOsTER Motor I

^LFÀLFA 
BOOSTER 5T^TION (Main Sy!reml ALFATFA BOOSTER Motor 2

^tF^LrA 
BOOSTER srArlON (M¿in Sysrem) ALTAIFA 0OO5IER Pump 1

^tF^LfA 
0OOSTER SrArlON (Mêin sysrem) 

^LTALFA 
0OOSTEB Pump 2

8^CKwAsH LS (WWIP 3l BAcKWASff L5 Prmp Moror I
B^CKWASH LS (WWIP 3l BACKW^sH LS Pump Motor 2

D^CKW^sH LS {wWP 3) B^CKWASH LS Pump I
0^C(W^5H LS (wMP 3) BACKWASH L5 Pump 2

SLOWER ROOM (wWP 3l BLOwtR ROOMSSR l Blower
BLowES ROOM (WWIP 3) ELOWIR ROOM sBR 2 Slower
BLoWtB ROOM lwwTPSl BLOWÊRÂOOMSBÂ3 ßlower
cMllYOROr^NX(C¡lvàdãM€adowsl CMHYDROrANKHydropneum¡ricfantr
ryE BOO5IËRSTATION {count.yviewEsrara!ryt BOOSTER Moror 1

CVE BoosrtR 5T^TION {CountryView Istate!CVE BOOSTÊR Moror 2

CVE BooSrER sTATION (Counry view E*êre!CVE BOOSTCR Moror 3

cvE BooSrER 5I^TION (Country view Estâte:CVE 0OOSIER PomÞ I
cvt 0oosrER sTAflON (Counry view Etate!CVE SOOSIÉR Pùmp 2

CvÊ EOOSTER sIAr¡ON (Cou¡try Vicw Erãre!CvE BOOSIES Pump 3

CvE r^NK (counrry V¡cw Esatat CV€TANÍ GsT

OÊwArtnlNG {wWP 3) DEwATEntNG Aerobic Sludge Dig€qe¡ Etoe
DIWAtERING lwMP 3) OEW^TÊR|NG Aerobic Stud8e Oi8e*er Btos
D€WATERING {wWP 3} ÐEW^IER|NG Aerobic SludBe Oige*er Bto$
DEWATERING (wMP 3) DEWATERTNG Aerobic Slud8e DiBe*er Bto$
DEW^TERING (wMP 3l OEW^I€R|NG Aerobic Slud8e D¡Beîer Btos
OEWATERTNG (WMP 3l DtwATtBING Aerobk Sludge Digerer ûlos
DIWATERING IWWIP 3) DtwAltBtNG Àcrobk sludge Digerer 0los
OÊwArtRlNG IWWTP 3) DEWAIERING 

^rrobic 
Sludge Dig€rer Slov

DtwÂr€RlNc {WWP 3) OEWATERTNG screw Pres Motor

2005

2005

2009

2m5
200s

2m5
2005

2005

2@5
2005

2005

2005

2@s
2019

2018

2m5
2005

200s

2015

2016

2004

2016

2004
20r6
2005

200s

2@5

2005

2@5

20!t
2005

2013

2007

2007

2æ1
2M1
2æ1
2007

2@5

1993

1993

1999

1999

1993

1993

1999

1999

2005

Replacemehr co¡diriona5r€ssment
lire

27

27

27

25

25

50

21

27

27

71

77

21

27

10

10

15

15

27

30

30

10

10

10

10

77

27

27

27

25

25

25

30

10

10

10

10

10

10

50

25

25

2S

25

15

15

l5
l5
15

fãit Moderâte Wear
tar., Moderate Weãr

I Fãir. Mode¡ârc Wc¿r

3 Fãir, Mode¡¿le W€¿r

5- VeryPoo/, ÂÊpãùFcq

5'VcryPoor, Rcpãù Req

5'Ve¡y Poo., Rep¿ù 8eq

5-VerVPoor, nepåù Req

3 - Fâir, Moderðte wea¡
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Asset Registry: Great Basin Water Company - Pahrump D¡vision

Asset Descr¡plion

2020

2020

2020

2030

2030

2032

2012

2030

2055

2041

2041

2025

2025

2025

2026
2026

2021

2026

2026

2026

2025

2025

2025

2055

2030

2020

2020

2020

2030

2020

2036

?o47

2038

2026

7026

20ll
2011

2040

2025

202s
2025

2025

2040

2025

2025

2025

2025

2028

5ludge Hândl¡ng Eq!iÞment

^er¿tÌon-eqùipñenl
^eration-eqù¡pñcnt

tmergcncy Generator

G5T

G5T

tmerBency Generalor

tmcrgcncy Gene¡¡tor

oEW^TERTNG IWWrP 3)

oEwATERTNG {WMP 3)

otw^TERTNG {WWÌP 3}
DrwArrRrNG (wMP 3)

DEW TERTNG(WWÌP3)

DEWAÍTRTNG (WWP 3)

DEWÂÍERrNG IWWP 3)

otWATERTNG (WWrP 3)

oEwATERtNG IWMP l)
DP1 (DISCOVERY PARK}

OP1 (OI5COVERY PARKI

DPl (DtSCOVESY P^RK)

DP1 IDTSCOVtßY P^RK)

DPl {DT5COVIRY P^RK)

OP1 (DI5COVERY PARX)

oPl (orScovERY ¡^R()
oP1 lDrscovERY P^RKl

DP2 (DTSCOVERY P^RK)

DP2 IDIsCOVÊRY PARKI

DP2 {DrSCOVÉRY PÀRK)

DP2 {D¡SCOVIRY PABX)

DP2 (DTSCOVtRY PABK)

oP2 (Ot5COVtÀY PARK)

EFFLUTNT (WMP 3}

Ht^uwúRes lwwrPJl
HEAOWORKS {WWP 3l
HEAOWOBK5 {WMP 3)

HEADWORKs (WWP 3)

HEADWORKS (WWP 3)
HEÂDWORKS (WMP 3)

HTADWOßX5IWTP F)

HIGH ZoNE l^NK (M¿in Syilem)
LoW ZONE TANK (Main System)

rsl{wMP 3}

rsl (wMP 3)

rs1(wrP lJ
LS1 (WrP 3)

LslO (WWP 3)

Lsro (wwP 3)

rs10 fwwrP 3l
rsr0 {wwP 3l
rsl0 (wwP 3)

LS11(WWP 3J

LSl1(WWP 3)

Lsrr (wwP 3)

L51r IWMP 3)

t5rl lwMP 3)

rs2 (wMP 3)

WMP 3 tsl Pump 1

WMP 3 tsl Pump 2

wwrP 3 1510 Gen¿r¿ror

WMP3 LSl0Moror 1

wWP I L5r0 Motor 2

WMP 3 LSlOPúmÞ 1

WMP 3 tS10 Puñp 2

wWP 3 LSll 6eneralor
WMP 3 LSll Molor 1

wWP 3 LStl Molor 2

WWIP 3 L5¡1 Pump 1

WMP 3 L5¡l Punrp 2

WMP 3 t52 Motor I

Rcplâccme¡t CondirionÀrressm€nr

5 7,500

S 7,soo

S 7,sm

s rm,000

S l@,0@
s 7,sæ
S 7,soo

S 1o,ooo

s s,000

5 ro,ooo

I ro,ooo
S 2o,m
S 2o,o@

5 2o,om

S 1o,m
s 10,@0

S 1o,ooo

s 10.000

5 ro,ooo

5 ro,mo
S 2o,m
S 2o,ooo

s 20,m0

5 s,ooo

S 7o,ooo

s 3,m0

5 7,5m

$ 29,0m

5 1oo,om
S 7,5@

s ?5,000

s 2,W,ooo
s 1,s@,000

5 8,0@

S 8,om
S 3,soo

S 3,5m
5 3s,000

S 4,ooo

S 4,ooo

S 3,soo

s 3,s00

s 35,@0

S 4,ooo

S 4,mo

S 3,soo

5 3,500

5 lo,mo

2 Good, Mi¡or We¿r

2 Good, Minor Wear
2 Good, Minor wear

5 Very Poor, RÊpaù Req

2m5
2005

2005

2005

2005

2005

2005

2ms
200s

2016

2016

1995

1995

r995
1996

r996
1996

1996

1996

1996

1995

1995

200s

20ôs

2005

200s

2m5
2ms
2@5

2006

1997

1988

1996

1996

1996

1996

2010

2010

20r0
2010

2010

2010

2010

2010

2010

2010

1995

DEw^TtRlNG Floc. l¿nk Motor
DEW^rESlNG 5[,dae lrðntler Pump 1

OtW^lERlNG 5!udße l.ansle. PuñÞ 2

O€W^ltRlNG 5olids Cónveyor Moror I
DEW^TERING 5olidr Conveyo¡ Motor 2

OEW^TERING 5lùdge l¡¿nifcr Pump Motor
OEW^ÌER|NG Sludge l¡ánsfer Pump Motor
OEWAIERING Solids 5crew Prest

DEWAIERING F|occ IãnK

DPI Motor I
OPI Motor2

DPr Pumpl
DP2 Pump 1

DP2 Pump 2

OP2 rump 3

oP2 Moror t
OP2 Molor 2

DP2 Moror 3

EFFLUENT Contàcr T¿nk

HtADWOHK5 Equipment Gril Classilier

HEADWOSKSGTitÌànk Molo¡
HE^DWORKSGTI Remov¿¡ Sysrem Motor
HEADWORKS Mecha¡ic¿l 5.¡er{ Scree¡ Mo

HEADWOBKs Grit Rcmov¡l Syrtem l¿nk
HE^DWORKS Grit Remov¡l Systcm P!mp
HEADWORKS Gene¡âror

HIGH ZONE IANX GsI
LOW ZONf IAN( G5T

WMP 3 LSI Motor I

3 rair, Modcrãte We¿r
3 fåi, Moderate Wcar
2 Good, Minor Weãr

2 Good, Minor Weår

3 Fãù, Moderãre weãr
3 - Fâù, Mode¡¡te Wear

3 - Fâir, Mode¡ate Wcãr
2 Good, MiñorWe¿r

3 ' Faìr, Moderãte Weãr

2 - Good, MinorWear
1 -Vary6ood, UkeNew
2 -Good, MinorWear

5 - Very Pooi Repaù Âeq

5 ' Very Poor, Repåir Req

5 ' VÊry Poor, ReÞåL Req

5'Very Poor, ReÞãt Req

2 Good, MinorWeãr
2 Good, Minorweår
2 Good, Minor Wear

2- Good, MinorWear
2 -Good, MinorWear
2-Good, MinorWear

3 F¡ù, Moderðte Weà¡

3 Feir, Modcr¿le Weãr

3 F¿ir, Modar¿leWeðr
2'Good, MìnorWeàr
2.Good, Minor we¡r
2 - Good, MinorWea¡
2- Good, Minorweer
2 Good, Minor weãr
2 Good, Minorweår

1 very Good, Like New

I very Good, Lile New

5.Very Poor, Repâir Rcq

5. Very Poor, Repäk Req

5 -vory Poor, Repà[ Req

3 - fâù, Moderate Wear

3 Fåii Modcrãte Weãr

3 FaL, Moderãt€ wear
3- Fãir, ModeråteWear
3 Fåi, Modarãle Weðr

3 Fâir, Moderate weãr

1ir

15

15

25

25

2l
21

25

50

25

25

15

15

l5
21

11

27

27

21

27

15

15

l5
50

25

15

15

15

15

30

50

50

l5
15

15

15

30

15

15

15

15

30

t5
15

15

75

15
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Asset Reg¡stry: Great Basin Water Company - Pahruñp D¡v¡sion

As5et tocation Nãme Asset Descr¡prion

2010

2010

2010

2046

7026

2026
20rl
2011

2040

2025

2025

2025

202s
2025

2025

20¡4
20L4

2017

2077

2029

2029

20r6
2016

203r
2007

2011

2011

2035

2093

2040

2026
2026
2020

2020

2060

2041

2020
2020

2029

2020

2030

2020

2020
1029

2020
2030

2020
2020

s 5,000

5 4,s@

I 4,5æ

s 60,0m

S 12,m
S 12,m
5 4,soo

5 4,soo

S 5o,o@

S s,æo
S 5,ooo

5 4,sm

S 4,sm
s 6,000

5 6,om

5 2,0m

$ 2,000

$ 2,m
I 2,ooo

S 4,@
5 4,m
5 3,0m
S 3,@o

s 4,000

S 4,ooo

$ 1,500

S r,sæ
5 400,000

5 2,ooo,@
S lm,ooo
5 ro ooo

5 ro,om
5 1o,ooo

s 10,000

s 3,200,000

s 50,0m

S s,m
S g,mo

S e,æo

S 9,ooo

s 3s0,000

S e,mo

S s,m
S 9,m
S e,m
S ro,o@

S ro,ooo

s 11,@0

Coñdiliôn açsessmenr

1995 ls
1995 t5
1995 ls
20t6 30

1996 15

1996 15

1996 15

1996 ls
2010 30

2010 15

2010 15

2010 15

2010 15

1999 15

1999 15

1999 15

1999 !5
2002 15

2m2 15

20t4 15

70t4 15

2mr 15

2001 15

2016 15

1992 15

7996 15

1996 15

2æ5 30

1993 100

2010 30

2010 10

2010 10

2070 10

2010 10

20ro 50

2011 30
2ms 15

2@5 ls
2014 15

2005 15

2005 25

2m5 15

2m5 15

20!4 15

2005 15

2005 25

2005 15

2005 ls

Emergency Genc.¿tor

Eme¡8ency Generåtor

EmerBency Gene¡åtor

EmergencV_Gcncrã1or

GSl
Hydropneumatíc Tank

r52 (WMP 3)

152 (WWÌP l)
152 {WWrP 3)

Lsl (wwÌP 3)

LSI {WMP 3}

LSI {WWP 3}

153IWWrP 3)

153 {WWÍP 3)

LS4 (wWrP 3)

LS4 (WWTP 3)

Ls5lwwrP 3)

LS5IWMP 3)

Ls5 {W!!rP 3)

Ls5 (WWrP 3)

rs6 (wwrp 3)

156 (WMP 3)

LS7 (WWÍP 3l
157 fWWrP 3)

t58 {WMP 3)

WWIPI t54 Moror 2

WWIP I 154 Pùmp I
WWIP 3 154 Pùmp 2

WWP 3155 Môtor 1

WMP 3 tS5 Molor 2

Wwllì 3155 Pump 1

WWTP 3 LS5 Pump 2

WwTP 3 LSG Moror I
wwIP 3156 Moror 2

wMP 3 157 Moror 1

WWP3l57 Motor2
WMP 3t57 Pump I
wwP3 t57 Prmp 2

4 ' Poor, Se¡iousWea.

1 - Very GoÒd, Like Nelv

I - very Good, Lite New

1 - very Good, Like New

1 VeryGood, Like New

I - Vc¡yGood, tike New

5'Vcry Poor, ReÞãr Âeq

5'Very Poor, Repãrr Req

5 Very Poor, Rcp¿ir Req

2 Good, Mino¡ weð¡

WWP3152 Moror 2

wMP 3152 Pump 1

wwrP 3 152 Pump 2

WwlP 3 153 Gene¡åror

WWP3153 Motor 1

wWP 3 t53 Motor 2

WMP 3 tS3 Pûmp I
WMP3 LS3 Pump 2

WMP I LS4 Gencrator

5 Very Poor, Âepãir Req

5.Very Poor, Rep¿i Req

5 Vcry Poor, Repãù Req

2 Good, Minor Wc¿r

5 Ve¡y Poor, Repat Âeq

5 VeryPoor,RcpaùÂcq
5-VeryPoo¡, RcpaùÁcq

5 Vcry Poo¡, Rep¡ù Req

2 -Good, Minorweå¡
2 -Good, Minorweå.
2 - Good, Minor weãr
2 Good, Minor we¿r
2 - Good, Minor We¿r

5 Very Poor, Rcpat Req

5 Very Poor, Rcpai Req

5 Very Poo¡, Rcpåù Âaq

5 very Poor, Repaù flcq

t58 (wMP 3l wWP 3158 Moror 2

L5F-N4 {WMP f ) WWP F L5ÈN4 PUMÞ 1

L5F N4 (WWP F) wMP r LSr N4 Pump 2

M^lN OfF¡C€ (wMP 3) MA|N OFFtCt WWP 3 Generaror
M^q WOOD (wWP 3) M^R WOOD Concrelc 

^crãrion 
Tankj

MESQUTTE BOOsfER SrArloN {Ma¡n 5yslem) MEsQUtTE BOOSIEÂ Ge¡er:tor
MESQUlrÊ BOOSrnÂ SrArloN (Mâ'n 5ysram) MÊSQUtTE BOOSTEß Moro¡ 1

MESQUITE BOOSI€F SrArloN (M¡in syrcml MESQUtTE 0OOSr€R Moto¡ 2

ME5QUITÊ EOOSrtR srArloN (M¿in Syrcml MESQUtTE BOOsrtR Pump 1

MtSQUlrf 0OOSTEB 5r^TION {Mâin sy{em) MESQUITE BOOSrÉR Pump 2

M€SQUIrI rANK fM¿in syilem) MtsQurlt T^NK GSr
Mvt HvDROT^NX (MountaiñView trãrct MvE HYOROÌANKHydropneumãt¡cTãnk
POSr EQ (WWrP 3) POST EQ PumÞ Moro¡ I
POST EO {wMP l) Posr EQ Pùmp Molor 2

POST EQ {wMP l) Posr EQPump Moror 3

POsT EO {wWP 3) Po5r tQPump Moror 4

Posr tQ {WWP 3) POSI torånk
Posr IQ(WMP 3) POST EQ Pump 1

Posr EQ (WMP 3) POsT EQ PumÞ 2

PosT EQ (WMP 3) POsT EQ PumÞ 3

POSr EQ (wWP 3l PO5r EQ Prmp 4

PnE EO (wMP l) PRE EQ Ëqu¿lÞar¡on Blower
PRÊ EQ (wWP l) PRE EQ EqualÞarion Btower Mo(or
PRt EO(wWP3) PRI EQSSR Fead Pump Moror I

2 Goôd, Minor We¿r

3 Faù, Modcr¿tc Wear

3 Fat, Modor¿re wear
3 Faù, Mode/ðte wear
3 - F¿ir, Mode¡åte Wc¿r

r -very cood, L¡kc Ncw

2-Good, Mino¡Wea¡
3 råir, Moderate We¿r

3'râìr, Moder¿re weår
1'VaryGood, Like New

3' Faii Moderåle Weer

2 Good, Minorwaar
3 Fak, Modcrate Wc¿r
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Asset Retistryi Great Basiñ Water Company - Pèhrump D¡v¡s¡on

As3et Dèrcr¡pl¡on

7020

2020

2030

2020

2020

2020

2020

2035

2020

20J7

2032

2012

2020

2035

2020

7032

2032

2032

2020

203s

2020

2032

2032

2032

7020

2020

2020

2020

2040

2020

2020

2020

2030

2032

2020

2040

2026

2020

2020

2030

2012

2030

2020

2020

2020

2030

7032

200s

2m5
2005

2005

2m5
2@5

2@5

200s

200s

200s

2005

2005

2@5

2æ5
2æ5
2m5
2005

2005

2005

2005

2m5
2005

2m5
2m5
2m5
2005

2005

2005

2015

2@5

2@5

2005

2@5

2005

2005

20\5
2011

2m5
2@5

2005

2005

2005

2005

2005

2ms
2m5
2@5

2023

15

15

29

l5
15

15

30

15

27

27

77

15

30

15

27

27

27

15

30

15

27

21

27

15

15

15

l5
25

15

15

15

25

27

15

25

15

l5
15

25

71

15

15

15

25

27

10

Replåcemcnt CondiliotrArsessment

11,000

11,000

300,000

10,@
10,@0

10,000

2,500
60,000

2,s00

1,500

7,500

10,@0

2,500

60,000

2,500

7,500

7,500

10,000

2,5m
60,0m

2,5@

7,500

7,500

10,000

7,SOO

7,Sû
7,5m
7,500

75,000

25,000

10,000

10,000

750,000

7,S@

25,0@

75,OOO

25,000

10,000

10,m0
750,000

7,500

75,æ0
25,0@

10,000

10,000

750,0@
7.500

20,æ0

lrealmenr Equipmeñl

Traatment Eqûipñcnt

freãtment Equipment

Aerãtion-equipmcnt

T¡c¿rment EquiÞmcnt

Aeration,equipment

T¡eålment Equipmenr

freàlmcnt Equ¡pmcnt

PRE EQ58R[€ed PumÞ Mótor 2

PRE EQSBR reed PumÞ Mororl
PRE EQ Equalùat¡on r¿nkt (Doal rå¡kt
PÂE TQSBR Feed PUmp 1

PRE EQSBR Feed Pump2
PR€ ÊQSBR Feed ¡ump3
5ÂND FILTER 1 Eackwash Pump Motôr
S^NO FILTER 1 Filù¿lion Equ¡pment 5a¡d t
5ANO r¡LTER 1 B¿ckwash Pump

SANO fltTGR 1 Wãîe Pump Molor
SANO fllTtR I CariåBe Geâ¡box Motor
SAND FILIER 1 Waste Pomp

SAND FILIER 2 Eaclwãsh Pùmp Moror
SAND FILIER 2 FilÍ¿tion Equipnrent Sãnd Fi

SAND FILIER 2 Backwàsh Pump

5^ND FlLIES 2 Wåste Pump Moror
SÂND FILIER 2 C¡ria8e Gearbox Motor
S^ND rltrER 2 Waie Pump

sANO fllTtR 3 Bãckw¡sh Pump Motor
SANO ÉrtTtR3 filråtìon Equipment5a¡d Fi

5^ND FllltR 3 Ba.kwerh Pump

SÀND FILIER 3 Wåste Pump Moror
SAND FILIER 3 Câriage Gêårbox Motor
5AND FILIER 3 waste Pump

sBn s'udge Waste Pump Motor 1

58Â sludge Wa{e Pump Motor 2

SBR SludEe Wa*e Pump r
SBR Slud8e Wâre Pump 2

5BR 1 Prìmary Equipmenr SAM

sBR 1 Oecanter Act0àtor Molor I
SBR 1 rloatin8 Decantcr

SBR I T¿nk

SBR I DFCÀNIEB ActuatorMotor 2

sBR 1/2/3 Elower Motor (Sparê)

SBÀ 2 Primåry Equipment SAM

SSR 2 Blower Motor
50R 2 Decànlêr Actoãtor Motor 1

58R 2 Floati¡g Oecanter

sSR 2 Tânk

SBR 2 DECANIER Actûator Motor2
SBR 3 P.imary EqùipmentS^M
SBR 3 Blower Motor
SBR 3 DecanterActuaror Motor I
5SR 3 Floã1¡ng Decanrer

5SR 3 Tank

5gR 3 OEC^NTER AclD¡tor Moror 2

PRT EQ {WWP 3)

PRE Ea(WWrP3)
PRE EQ(WWÌP 3)
PRE EQ(WWÌP 3)
p8E tQ IWWrP r)
PRÊ TQ ÍWIP 3}

5ANO ftrrrR I (WWIP3)
SAND flLrER I fWWrP3)
saND FtLTER I IWW'P 3)

SAND FILTER 1 {WWTP 3I

sÁND FILTER 1 {WWTP ])
5^ND FTLIER 1 (WWTP 3l
5^NO frrTER 2 (WWIP 3)

5^ND FtrER 2 (WWTP 3)

5^NO FtrftR2 (WWIP3)
5ANO FtLTER 2 (WrP 3)

SAND FTLTER 2 (WWTP 3l
5AND FTLTER 2 {WWTP 3l
SAND FILTER 3 IWWIP 3)

saND FtLlES 3 {WWIP 3l
saNo fttTER 3 (wwlP 3l
saNo ftrTtR 3 (wwlP 3)
5^ND FrlrtR 3 (WTP 3)

saND FTLTER 3 IWWTP 3)

sBR (WWP 3l
sßR (wffiP 3)

sBR lwMP 3)

sBR f\]MP 3)

sSR 1(]ffP3l
ssR r (\/MP 3)

s8R r fìiMP 3)

sBR r (ìjMP 3)

sBR I lWWP 3)

s8ß 1{WMP r)
sB8 1/2/3 ÍWWP 3J

sDn 2 (wwP3l
ssR 2 (wwP3)
s8R 2 (WWP3l
s8R 2 {ìMP 3)

sBR 2 {wWP 3)

sBR 2 {WMP 3)

sBR3 (wMP3)
sBR 3 (wMP 3)

sBR 3iWMP3)
sBR 3 (WMP3l
s8R 3 {ì]MP 3)

sBR 3 {WMP 3)

w[Ll 1 lMa¡n sysem)

F¿ir, Mode¡âtc we¡r

Êaù, Moder¿lc Wcar

Fâù, Moder¿reWc¿r
Fån, Modar¿lc Wc¿r

Fåi, Moderðlc We¿r

F¿ù, Moder¿le Weå¡

r¿rr, Moder¿te Weâ¡

Fai, Moderatc wear

t¿t, Moderare weår

F¿ù, Moderate wea.

Fat, Moderãte weår

fâû, Modcrêre we¿.
1 Very Good, tike New

2 Goód, MinorWc¿r
3.F¿i, ModeråteWeâr
3-Fat, Moderãte We¡r
2.Good, Mino¡We¡r
2 Good. Mino. wo¿r
2 Good, Minor we¿r

3 fair, Modcràre Wea.

3 Fair, Modc¡¿te Wear

3 F¿i¡, Mode¡ate Wear

2 Goôd, Minor Wear

2 -Good, Mi^orwear
I Very Good, Like Nelv
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Asset Registry: Great Basin Water Company - Pahrump Division

tmcrBe¡cy-Generåro¡

tmergen.y GenÊrâtor

Eme¡gency Gener¿ror

tmcrBency_Generãlot

EmerBencyGcner¿tor

Clarifier

20tl
702)
2016

2029

7025

zotT
zo26

7045

2026

2029

20lo
2032

2028

2009

2025

204G

2025

7024

2023

2076

2045

2026

7024

2023

202s

2025

2026

2076

202s

2025

2037

2037

2040

2030

2010

2020

203I

203r
2020

2030

2030

2020

2020

2043

2041

2025

204a

2011

Ar5er Location Nåme Asrer Oes.ription

WtLL 10 Pump

WMP F Pond Liner {Emerge¡.y Flolvl

WMP F LSFPump 1{^r Plãnt}

2021

2006

2006

1999

7007

2@7

2016

2015

2016

1999

2020

2022

1999

1999

2015

2016

20i5
2013

2013

20r6
20r5
2016

2013

20¡3
20!5
2015

20r6
20r6
2010

2010

2010

2010

2015

2005

2015

2005

2016

2016

2m5
2@5

2005

200s

200s

2023

2023

2020

r998
1996

Conditìon Assessmeñl

wELt 1 (Mâin sy(em)
wELL 10 (M¿in sv{eñ)
wttL 10 (Mâin syrem)
WELL 11 lMain Svsem)

WtlL 11 (Main Sy*cm)
wEtL 1l (Mãin syîem)
wELL 12 lMain Syîem)
WELL r2 (Màin sylem)
WELL r2 {Mâìn Sylem)
WfLL2{M¿¡DSyr€m}
WELL 2 {Mãin sy$em)
wELt 2 {Mâiñ 5yilcm)
WELt 21 {Maan sys{em)

WELt 21 {Mãin syrem)
WELt 48'r (Counlry view Eratet
wILL 48-1 (counlry vicv¿ Erâtcs)
wtLL48 1 lcounrryVicw Erâtct
WttL48 2 lcounùyvicwtsãlet
wEtL 48 2 (Country View Eratesl
wttL 9 (Main Sy5tem)

wEtL 9 fMã¡n Sy{em}
wElL 9 lMãrn syst€ml

WELL CM1 (Calv¡da Meådowt
WELt CMI (Calvadã Meådowt
WELL ryNl (Calvådã Northl
WELt CvNl (Cålvãda Northl
WELL MVE (MountaÍn view Esråtet
WELt MvE (Mount¿in View Erãtet
WWIP 3 UFTSÍÁIION
WP 3 UFI STATION

WWP 3 TIFT sTATION

WIP 3 T¡FT 5TATION

WWIP F LIf STAIION

WELL 2 Motor

WELL 2l Motor

WELt 48 1 Gener¡lo¡

WtLt48 2 Motor

WWP3 LS Motor 1(^r Pl¿nt)

wMPS Ls Motor 2 (Ar Pl¡ñll
WMPI L5 Pomp 1{Ar Plânr)

WMP 3t5 Pump 2 {Ar PlanÙ

WWP F lrimary Equìpment glowcr 1

\/MP F Primary Eq!ipmenl Blówer 2

WWP F Prim¿ry Eqùipmenl Blower Moto¡
WMP F Priñâry Equipmeht 0lowe¡ Motor
WMP F Prjmåry Equipmenr M¡rer Motor l
WWpf ll¡mary EquipmcnrM¡xe¡ Motor 2

WMPr Rwtri8ation tquipment Moror 1

WWP t Eftluent/w¿ttingra¡k
WMP F freåtment lanks
WWPf RW lr¡Balion Pump 2

WWP F RW lr¡Barioñ t\mp 1

WMP F R¡Bht Claritier 5kÌmmer

WMP F teÍt Clrr¡fier Skimmer

10

10

i0
l0
t0
10

10

l0
10

10

10

10

10

10

30

10

10

l0
10

30

10

10

l0
10

10

10

10

15

15

27

27

25

25

15

15

15

15

15

25

75

t5
l5
70

zo

5

50

15

20,000

20,w
20,@0

t@,m
20,0m
20,0m
20,0æ

l@,000
20,000

1æ,000
20,000

20,000

20,000

20,0m
20,000

100,000

?0,000

20,0m
20,0æ
20,0æ

1@,0@

20,000

20,000

20,0m
20,000

20,000

20,000

20,000

8,O00

8,m0
10,m
10,m0
10,m
r0,000
10,000

10,000

r0,000
10,000

5,m
1@,000

250,0m
?5,m
25,m0
2,m
2,O@

2,5W
10,000

3,500

- very Good, Like New

I 'Very Good, Like New

5-veryPoor, Repat Req

s - very Poor, ReÞ¡t 8eq

2 Good, Mino¡ Wear

I very Good, Like New

2 - Good, Minorwear

3 - Fak, Modcrãtc Wear

2 -Good, Minorwe¿r
2 -Good, MinorWear

I F¿ir, Mode¡áte Wcêr

3 Fair, Mode¡ãre Wcâr

2 Good, Mínor Waar

2'Good, M¡nor Wear

? Good, Mrnor Wea¡

2 Good, Minor Wea¡

3 rãi, Moderàte Wcar
3- Faii ModerateWeår
l - Fa¡4 Moderate Weår

l - F¿it Moderâte Weår

2 Good, MinorWear
2 -Good, Minorweår
2 -Good, Minorweår

3 - Fâir, Moderàle wear
2 -Good, Minorweår
2 Good, M nor Wear

3 ' r¿ir, Moderate Wcêr
2'Good, Mañor Wea¡

2 Good, Minorwear
3 fåjr Moderate Wear

2 Good, Mi¡orWeãr
2 Good, Mino. We¿r

2 -Good, Minorwe¿r

5 Very Poor, RapaL Req

P¿Bc 5 ol 6
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Asset ReB¡stry: Great Basin Water Company - Pahrump Div¡s¡on

Em erBcñcy Geñ eråtor

Emergency Gancrator

T¿nk

EmerBÊncy GeBerato¡

GSI

GST

NV 5MMR

NV 5MMÂ

NV.5MMR

NV.5MMÂ

NV.SMMR

NV-SMMR

NV 5MMR

NV SMMR

NV SMMR

NV SMMR

NV,SMMR

NV SMMR

NV SMMS

NV SMMR

NV.5MMR

NV.SMMR

NV.SMMR

NV,SMMR

NV SMMR

NV,SMMR

NV.SMMR

NV SMMR

NV SMMR

NV 5MMR

NV sMMR

NV SMMR

NV 5MMR

NV SMMR

NV.SMMR

NV.SMMR

NV'SMMÂ

wwtP F LtFl 5lAltoN
L5 (SMMR)

LS (sMMR)

rs (sMMR)

L5 (5MMÂI

SMMR

SMMR

5MMR

SMMR

5MMR

SMMR

SMMR

SMMR

5MMR

SMMR

SMMR

SMMR

SMMR

5MMR

SMMR

SMMR BOOSIER 5l^ltON
sMMR BOO5IER Sl^10N
SMMR BOOSIEn 5l^ltON
5MMR BOOSIER 5t^ltON
5MMR BOOSIIR SlAltON
SMMR AOO5ltR SfAltON
SMMB SOOSIEF STATION

5MMR LtfI STAIION

TAN( 1 (SMMR)

raNx 2 (5MMR)

wELL 1 (sMMR)

WELL 2 (5MM8)

5 Very Poor, Rcp¿t Rcq

2 Good, Minor wcar
2 Good, Minor waãr
2 Good, Minorweâr

Condit¡on Âssessmenl

2 Good, Mi¡o¡ Weår

As3€l Locêt¡oñ Nãme Àssel Desc.¡plion

2011

2031

2033

2068

2044

2041

2043

2043

2043

2041

2044

204s

2045

2045

2045

7045

2045

2045

2043

2068

2048

2028

2024

2024

2024

2028

20?a

2045

2063

2063

2029

2024

s 3.500

s s,@0

s 5,@0

s 2s0,000

s 60,0m
5 7,500

5 7,500

S 7,500

5 7,5m

5 7,s@

s 1OO,æ0

5 7,s@

S 7,soo

5 7,soo

S 7,soo

s 10,m0

S lo,m
S ro,m
S 20,@o

S 5o,m
I loo,ooo
5 1o,ooo

5 ro,ooo
S 1o,ooo

I 1o,ooo

I 1o,ooo

s 10,000

s r0,0m
S 1,0@,m
s 1,0m,m
5 2o,om

5 20,0m

1996

2018

2018

2018

20r8
2018

2018

20r8
20r8
20r8
2018

2018

2018

20¡8
2018

2018

2018

2018

2018

2018

20r8
2018

20r8
20r8
20r8
2018

2018

20r8
20r8
2018

20!9
201A

WWÍP F LSF Pump 2 {Al Plánr)

SMMF LS Motor 1

5MMR L5 Motor 2

5MMR 58l Blower

5MMR 582 Alowe¡

SMMR 5t3 8lowc.
5MMR LB2 Blower

sMMÂ LB3 Blowcr

SMMÂtQMoto¡ 1

5MMR€QMoro¡ 2

5MMB 5c¡een Moror
5MMB EFF Punrp Motor
SMMn EQrãnk Pump 1

SMMR EQr¿nk Pump 2

SMMR EFF screcn Pump

5MMR Screen

5MMÂ ÊQrânk
SMMR BOOSTEF Gencrator
SMMR ßOosftR Molor 1

5MM8 SOOSTIR Moror 2

5MMB EOOST€R Moror 3

5MMR BOOST€R Motor 4

SMMR BOOSftR Motor 5

SMMR EOOsTEq Motor 6

SMMR L5 Pump r {^t Plant)

ÎANK 1 GsT

ÍANK 2 GSI

WELL 2 Motor

15

15

15

50

30

25

25

25

25

30

27

27

27

27

21

27

27

50

30

10

10

t0
t0
10

10

21

45

45

10

10

2 Good, Mino. Weâr

2 Good, Minor wear
2 Good, Minor wear
2 Good, Minor wea¡
2 - Good, Minor weår
2-Good, M¡nôr Weå¡

2 Good, Mihor Weâ¡

2 Good, Minor We¿r

2.Good, to1inúrWe¿r

2- Good, Minorwe¿r
2 - Good, Minorweår
2 Good, MinorWear
2 - Good, Minorwear
2 - Good, Minorwear
2.Good, Minor weãr
2 Good, Manor Waàr

2 Good, Manor weâr
2'Good, Minor wcar
2'Good, Minor weâr
2 Good, Mi¡or Wear

2 Good, Mino¡ weêr
2 Good, Minor wear

2 - Good, MinorWear

GBWC_2024 IRP_Volume 5, Page 9
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Asset Registry: Great Basin Water Company - Spr¡ng Creek D¡v¡5¡on

Assel Locat¡on Name Aseer OescriÞlion

2045

1024

2074

2031

2024

2024

2024
2024

2026
2026

2042

7067

2053

2026

2053

2048

2026

2028

2034

7028

2024

2024

20t0
20¿6

2026
2026
2026
2024

2026
2062

2062

2032

2032

2062

2034

2029

2036

7026

7043

2033

2026
2076
2026
2076
2033

2024

2062

2062

5 100,000

5 s,sm
5 s,500

s 100,000

5 5,s00

S s,soo

S 5,soo

s s,s00
s 1,500,000

5 750,000

5 1,ooo,ooo

s 800,0m
s 2,000,000

s 500,000

I 2,000,000

5 1,ooo,ooo

5 s00,m0

S l,mo,m
5 100,000

s 7,sæ

5 5,s@
S s,sm
s 20,m
s 20,w
$ 2,0æ

s 2,s00

J 2,500

s 60,000

5 40,000

s 30,000

s 200,000

S 1o,ooo

J 3o,ooo

5 loo,ooo

5 1oo,o@

s 2O,Om

5 1oo,om

5 2o,m
s 100,@
5 20,@0
s 20,m
S 2,m
s 2,sm
S 2,5m

s 100,000

s 40,0@

s 30,000

s 200,æ0

Coñdition Asressment

2 Good, MinorWcar2015

20!4
20!4
2ml
2014

2014

2006
2006

r970
1915

7997

2022

2008

l97l
2008

2003

1971

l98l
2004

2008

2m8
2014

2020
20r2
20r2
20t6
20r2
20r2
20t4
20t2
20t2
2072

2072

2012

2004

2019

2006

2006

20r3
2073

2012

20r3
20\2
?ot2
202J
20t4
2012

)o17

Life

30

10

l0
30

l0
10

t0
10

45

45

45

45

45

45

45

45

45

45

l0
10

10

10

10

10

10

a

8

10

10

50

50

20

20

50

30

10

30

20

30

10

10

10

8

8

10

10

50

Emc¡Bcncy-Gener¡tor

EnrerBen.y Ge¡e¡êlor

G5r

G5r

G5T

GST

GSI

GSI

G5l
c5f
GSI

G5l
EmerBcncy-.Generåror

lre¿tmenr Êquipment

lrc¡rment Equipmenl

lrc¿tment Equipment

l¡e¿tmenr tquipment
t¡cãtment tquipmenr
lreatmcnt tquipme^r
lre¡tment tquipmenr
lreåtment Equípment

lreatmeñr Equipment

lreatmeñt Equipmenr

lreãrnenl Equipment

tmergency-Gener¡tor

tnìergency-Generator

tmcrgcncy_Generâtor

r¡eà(ment tquipme^t
lreãtmenr tquipme^t
lreåtment Equipment

lreåtmenr Equipment

Tre¿tmenl Equrpment

Tre¿tmcnl Equipment

Trcatmant Equipment

Tro¿tmcnt Equipment

aoosftR sf^floN 103

BOOSTTÂ STATON 103

800sT€R sT^noN 103

soosTES SrAlON 106

8005TER SrATtON 106

8005rE8 sfATtON 106

8005lER SÌATtON I
BOO5rÊR stÂilON I
HIGH fANK
lÂNK 103A

TANK 1O3B

TANK 106

IANK 2OO

IANK 8B

TANK 9

TWIN TÁNKS BOOSIIRSIAIION
IWIN IANKS OOOSTTR STATION

rwrN raN(s BooslfB srAltoN
rwtN TANKS 0005ltR SrarroN

wtLL r (fP04 A6e¡icIreðtment)
wtLt r (1P04 AßenicTreãhent)
wELL 1 {rP04 AßenicTrearment)
W€LL 1 (TP04 

^ßenic 
Treãhent)

WELt 1 (TP04 A6enic Tre¿tmenr)

WELt 1 (1P04 Aßenic rreatment
WEtL 1 lTP04 

^ßanic 
Traãtmenr)

WELL 1 {TP04 
^rsenicTraãlmenÙWEtl 1 {TP04 
^ßenic 

Tre¿tment}

WEtL 1 {TP04 Aßenic Tre¿tment)

WEtL 1 (rP04 AßenÈl¡eåhcntl
WELL 1O

wtLL 10

WELL 10I
WELL 10Ì
WELL I1
WELL I1
WELL l1 {TP06 

^ßanic 
Tre¿tmenr)

WELL 11 {TP06 
^ßenic 

f rÊatmant)

WEtL 11 (TP06 
^ßenic 

f raatment)
WEtL 11 (TP06 

^ßenic 
Traatment)

wEtl 1 1 (1P06 A6enic rreatment)
wEtL 11 (rP06 Aßent rreatmentl
WEtL 1r (IP06 Aßenic T¡€atmentl
wEtL 1r (fP06 A6ent Treãlmentl

2 - Good, Minor Wear

2 Good, MinorWe¿¡
2 - Good, MinorWea.
2 - Good, MinorWaar
2 - Good, MinorWear

3 Fåir, ModerateWeâr
3 råir, ModerateWeãr
4 Poor,Se¿iousWear

2 - Good, Minorwear
2 Good, Mrnorweår

3 Faù, ModerateW€ar
2 Good, MinorWear

3 - Fali Moderate Weâr

2-Good, Minorwear
2-Good, Minorweår
2 -Good, Mino.weår
2'Good, MinorWe¿r
2-Good, Mino¡Wear

I'VeryGood, Lika Naw

2 Good, Minorweår

NV Greåt Bá5in W¡rc¡ Co- 5ÞriñB Crcck

NV Greãt B¿rin Wårer Co. 5Þring Crcek

NV Greår Bãsin Water Co SprinB Crcck

NV.Great Basin Wãter Co - spr¡ng Creek

NVGre¿Î Basin W¿ter Co. - spr¡ng C¡eek

NV.Gre¿t gasin wãter Co. - spr¡¡g C¡eek

NV-Gra¿t gasin w¿ter Co. - spr¡¡g C.eek

NV Gr€al 8ãsin wârer Co. sp¡ang C¡eck

NV Greal 0ãsin Warcr Co. Spring Creek

NV G¡ear 8àsinwãter Co.'Sprine Crcek

NV G¡eat SasinWaler Co.'Spring Creek

NV Gre¿r 8¿sinwåterCo. SpringCreek

NV Grea( B¿siDwå(erCo. 5priñgCreek

NV Gre¿( Basinwåte¡Co. SprinB Creek

NV Greàt Basi¡ Wãte¡ Co. SprinB CrÊek

NV Great 0êsin!v¿te¡Co. SprinB Creek

NV.Gre¿t B¿sin water Co- - SprinB Creet

NV-Greàt Bå5inwãterCo - SprinB Creek

NV Great Basin Water Co.' 5prinB Crcek

NV Great ßa5in Wãter Co. - 5pring Cr€ek

NV Great Sas¡n Wãtcr Co. - Sprìnt Creek

NV-Graãl gasin Wàter Co. - Spring Creek

Nv Greer Bårin W¿ler Co. - 5pr¡¡g C¡eek

Nv Great 8¡sinWarer Co. - spr¡ng C.eek

NV Greêt Easin Wâtcr Co. - Sprine Creek

NV Grc¿t 8åsinWalcrCo. - Sprine Creek

NV 6reãtBaiinWårerCo. SpÍrngCreek

NV creã( Sasin Wãrer Co. - sprín8 Creek

Nv Great 8ãsin W¡rer Co.' sprinB Craek

NV-Great Bâtin Wate¡ Co, - Spring Creek

NV-Greåt Bati¡ w¡rer Co. Spriñg Creel
NV-Gre¿tBari¡wàte.Co SprinBCreek

NV Greåt Bãri¡WåterCo SprinB Creel
NV'Graat Basin Water Co- - 5prinB Creek

NV-Graat B¿sin Wãter Co. - SprinB Creek

NV-Great Basin W¿ter Co. -sÞring Creek

NV-Great Aasin Wãter Co. - Sprjng Creek
NV Great gasin Wãter Co. ' spr¡n8 C¡eek

NV Great Sasin Wãtcr Co. - sp¡'¡g C.eek

NV Greãt Basin Wêter Co. - sp¡¡ng Creek

NV-Greãt BãsinWåterCo SprínB Creek

NV-Greàt Bãsin Wåler Co. Spfl nB Creek

NV-Greår Bãsin Water Co. Spring Creek

Nv Greåt BãsinWåterCo. SprinBCreek

NV Greât Basin Water Co. - Spring Creek

NV Great Bâsin Watcr Co- - Spring Creek

NV Great B¿rìn W¿tcr Co.'Spring Creek

NV Great BatinWatcrCo-- 5Þrina Creek

SOO5TEß 103 Gc^c.ator
SoO5rEq 103 Moro¡ 1

AOO5ÌtR 103 Moror 2

BOOsfER 106 Generãtor

BOOSIER 106 Motor I
BOOSTEF 106 Molor 2

BOOSIER I Moto. I
AOOSIER I Moto.2
HI6H fANK G5I
fANk 1034 G5t
taN( 1039 Gst
T^NX 106GSt
t Nt 200 65t
IANK 8A G5I

I NK 8A GSI

TANK 9GsI

MiN IANK B GsI
MIN T^NKS SOO5TER Gener¿ror

MIN TANKS 8OOslEfl Motor I
TWIN l^NK5 BOOSIER Motor 2

MIN T^NK5 BOOslEq Motor 3

WELT l PLC

WELI r Elccrrical Panel

WELL I Recycle Moro¡
WELL I Slud8e Motor

WELL r D¡y¡n8 Sed

WELL r S!udee Rûll Off

WELL I lreatme^t Sructure
WtLL I lreâtmenl Pipin8

WtLL I lreahent Vessels

WtLL 1 Eackw¿sh T¿ñk

W€tL 101 G€ner¿to¡

WELt ll Molor
WELT 11 PLC

WELt 11 Electicâl P¿nel

WELL 11 Re.ycle Motor
WELL 11 Sìld€e Moto¡
wELL ll Mcdia
WtLL rl D¡y¡ñg 8ad

WtLL 11 5lud8e Boll Off

WttL 11 lr.ãrmc^r Sùu.rur¿ 1

2 Good, MinorWc¿r
2- Good, Minorwe¿r
2- Good, Mínorweâr
2- Good, Minorweàr

3 - F¿ir, Moderat€ Weår

3 F¡i, Moder¡te Wear

3'Faa4 ModeràteWear
2 -Good, Mi¡orWe¿r

I very Good, Like New

2 Good, Minorweår
4 Poor, Serious we¿r
2'Good, MinorWear
2 - Good, Minor Wear

5 - very Poor, RepãL Req

2 -Good, MinorWeår
2 Good, Minor Weàr

2'Good, Minor Wcar

3 fåir, ModeråteWea¡
3 - Fair, ModeråteWear
3 rair, ModarareWe¿r
4 ' Poo¡,5er¡ousWear
2 - Good, MinorWaar
2'Good, MinorWaãr
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Asset Reg¡stryi Great Basin Water Company - Spring Creek Div¡s¡on

lreâtment tqripmcnt

AssÊl lôrãtiôñ Nâñê Arsel Description

WELL 11 lreàrme¡r VÊssefs I

WEtL 3 Slud8e Motor
WELL I Media

wELL 3 Dryin8 Bcd

wtLt3 s[,d8e Boll Off

WELL 3 lre¡tme¡t Strucktrc 1

2032

2032

2062

2032

2034

202A

2032
2029

2071

2025

2026

2026

2032

2027

2062

2062
2032

2032

2037

2062

2034

2033

2034

2030

2030

2038

2024

2041

2027

202A

2038

2026
2026

2031

2052

2032

2012
7024

2024

2024

2024

2016

2016

2049

7049

2018

2018

2024

20r2
2012

20r2
2012

2004

1995

2022

2019

20t2
2072

2072

2072

2022

2014

2072

20t2
2072

2072

2012

2012
2004

2423

2@4

2020

7020

2008

10\2
2011

2017

2æ3
2@3

2003

2003

20!7
2017

2071

2017

2074

2014

2014

2014

2006

2006

2019

2019

2m8
2008

20\4

20

20

50

70

30

20

10

10

10

10

8

8

10

l0
50

50

20

20

20

50
30

t0
30

10

10

30
10

30
10

20

35

15

15

20

35

l5
l5
10

10

10

10

10

10

30

30

10

10

10

30,000

r0,000
100,0m
10,m0

100,@
20,0@

10,000

20,000

20,000

2,0m
2,000

2,W
100,@
40,@0

30,m
200,000

10,m0
30,000

10,m0
100,m
r00,m
20,m0

100,0m
20,m0
20,000

r00,0m
20,000

100,æ0
20,æ0
75,@

250,0@

4,500

4.500

100,m0
250,000

7,500

7,sæ
5,5m
5,5m
5,500

5,500

5,500

5,500

25,@
25,m
5,5æ
5,5@

5,s00

Repl¿ccment Cond¡tio¡Arse5sment

Treatmenl Equipment

freàtment tquipmenÌ
lreãtme¡r tqûipmcnr
l¡eàrment €quipmenr

EmerBency-.Geñerator

WELL 11 Aackw¡shÌånk
WELL 1¡ lre¿rment P¡pin8 I

wELL l2 Molor

WtLt 3 Motor
WELL 3 PLC

WELL 3 Elccùk¿l Pànel

lreatment tquipment
Treatmant Equipmeñt

ïraarmant Equrpmenr

lrcãhent Equipment

lreåtment Equipmenl

lreåtmenl Equipmenr

lreatmeôr tquipmen(
Treâtment tquipmpnt
lreãtment Equipment

EmerCency,Gencrator

€mc.ge^cy-Generato¡

Emergency_Ganerator

Emersency-Generator

EmergencyGenerðlor

Emergency Genera lor

Emer8ency-Gene¡ator

fme¡Bency_Generâror

NV Grcat Aa5in WãrÊr Co 5ÞrinB C¡cek
NV Great BasinWãterCo. 5prinBC.cek

NV Grcat û¿sinWãterCo. sprin8Crcek
NV-Grear B¿5in Water Co. SprinÊ Creek

NV-GreaI B¡5in Walc¡ Co. 5p¡ing Creek

NV.Gre¿t ûalin Wâter Co. Sp¡¡ng Creek

NV.Gre¿t ßaein Wà¡er Co. 5p¡inß Creek
NV G¡e¡t Sasin W¿rer Co 5Þ¡iñe Crcck

NV G¡eat g¿sin W¿ter Co. Spri¡B Crcek
NV Great 8¿tin Water Co. Sprin8 C¡cck
NV Greàt BatinW¿terCo. 5prinBC¡cek
NV Greãr Bãsin WatcrCo.. 5pring Creek

NV Greãl Bas¡n W¿re¡ Co-. 5p¡ing Creek

NV Greåt Basin Ware. Co-. Sp¡¡ng Creek

NV G¡eãt BasinWatcrCo. - Sp¡in8 Creck

Nv G.a¿t sasi¡ wåter Co Sp.in8 C¡eck

Nv-Great 8¿sin wåter Co. Spring C¡eek

NV Greât B¿rin Watcr Co. - Spring C¡eek

NV Great B¿sinWãterCo. Sprin8Creck

NV Great Basin wãte' Cô. 5pr¡n8 Creck

NV Grê¿l g¿sín Wåte¡ Co. Sprjn8 Crcek

NV Grc¿r Bðsin Wãrer Co 5p.ing Creek
NV G¡eât ßãsin W¿ter Co Sprin8 Creek
NV Grear Sarin Wâter Co. sprinB Creek

l{V-Grc¿t 8¿sh W¡ter Co. SprL¡ts C¡apk

NV-Gre¿t Basin wãter co. SprinB Creck
NV Greâr 8asìnWaterCo. SpringCrcek

NV Greãr BasinW¿terCo. 5pringCreek

NV Great Basin W¿terCo sprìng Creek
NV-G¡e¿t Bðsrn Water Co. Sp.¡nE Creek

NV Greåt oasin W¡tcr Co. Sprin8 Creek

NV Greål Sasin WarerCo. Spri¡gCreek
NV Greål Easin Wåtor Co. - spri¡g Creek

NV.Great B¿sinWâlerCo, 5pringCreek

Nv.Gre¿r Ba5in W¿ler Co. 5prins Creek

NV-Greåt Bas¡n Wåre¡ Co. Spring Creek

NV-Greåt AðiiD W¡rer Co. - Sp¡¡ng Creek
NV'5pr¡ng Craok

NV spr¡ng Creck

NV'5prins Creek

NV Spring Creek

Nv-SprinB Creek

Nv Sprin8 Creek

NV Sp¡ing C¡eek

NV Sprins Creck

NV-Sprins Creek

WELL 3 lre¡tment Versels I
WELL 3 Treàtment Pipin8 2

WELL3 Backwårhlànk

WEtL 8 Molor

WELL 9 Motor

WMP ! Llñ SI^TION sùucrure
wWP I Llñ5T^TION Motor l
WMP l LlFlSl^llON Molôr 7

Lìff SrAflON 1 Generaror

ufT5TAION I sÍuctu.e
LrflSrArlON I Motor 1

LtFlSfaItoN 1 Motor 2

ßOO51EÀ 5T^TION 103 Pump 1

BOOSTEÂ sT^flON 103 Pump 2

8OO5IER5T^TION 106 Pump 1

BOOSTERSIAIION 106 Pump 2

BOOSÍER5IAIION 8 Pump I
Boosrtn STATION 8 Pump 2

OFFICI Generâlor 1

OFFICE Gener¿tor 2

lwlN T^NXS AOOST€R Pump I
TWIN l^NXS BOOSftß Pùmp 2

lwlN l^NKS BOOsrtR Pump 3

wElL rt {rP06 
^ßcnt 

r¡eâtmenr}
wEtL 1l {rP06 

^6cnr.r.e¿rnìent)wElL r1 (rP06 
^ßcni. 

Tre¿tnìcnr)

WELL 11 {rP06 
^ßenk 

rreàtmcnt)
WELL I2
wtLt 12

wEtL 14

WÉLL ]
wtLL 3 (rP05 

^ßcni. 
T'a¿tmenr)

WELL 3 {1105 
^ßenic 

l¡c¿tmenrl
wELL 3 {rP05 

^ßcnic 
T.€atment)

wELL 3 (1P05 Aße¡ic rreatmenù
WÊLL 3 (lPos AßenÌc rrealmcnl)
wtLL 3 (rP05 Aßenic rre¿rment)
wELt 3 {TP05 Ar!enk rrearment}
Wttt 3 (1P0s 

^ßcnic 
rreåtmenl)

WEIL 3 fTP05 AßcnicT¡eåtmeñl)
wEtL 3 {TP0s Aßenicr¡eatme^ù
WEtL 3 {rP05 

^ßaôic 
Trc¿tmenr)

wÊlL 3 (rP05 
^ßenic 

rreatmeñ(l

wtLt 5

wtLt 5

WELL 8

WETL A

WELL 9

WELL 9

WWP 1 lLiÍî St¿tion l)
WWTP 1 (LiÍ1stalion l)
WWP I lLifl St¿rion t)
WMP r f LiÍÌ 5râr¡on t)
BOOSTER SlATtON 103

BOOSfER5fAT¡ON 103

BOOSfER 5rATrON 106

0005TtR SraroN 106

soosTtS SraroN 8

BOOSTER SIAIION 8

ofÉrcf
ofFtcE
tutN laNK5 goosltS sTÀftoN
ruIN IANK5 BOOsTEB sfÀf|ON
ruIN IANK5 EOOsTER 5TAIION

2 Good, M¡ñorWe¿r
I Fair, Moder¿te Wear

3 Fåi¡. Mode¡ate Woar

4 Poor,5crious wea.

I Vcry Good, Like New

I Vcry Good, Like New

2- Good, MinôrWeà¡
2 - Good, Minor Wea.

2 - Goôd, Minor Weãr

3- Fair, ModerâteWear
3 Fâ1, Moderàre weâr
2 'Good, Mino¡ Weår

4 - Poor, Se¡¡ous Wear

2- Good, Mrnorwe¡r

3 Faù, Modar¿te we¿r
2 - Good, Mi¡orwe¿.

3 FaÌ, Moderalc Wear

3 Fair, Modcrêre We¿r

2 Good, Mino¡ Weâr

1 Very Good, Lika New

2 - Good, Minor Wear

2 Good, M¡nor wear
2 Good, Minor Wea¡

2 Good, Minor Wc¿t

3 - F¿L, Moderàre We¿.

2 - Good, Minor Wear

2 Goôd, Mino¡ WÊêr

2 Good,Minorweår
3 - fãt, Moderàte Wear

3- naL, Mode.åteWeãr
3. Fai, ModerãteWeêr
2 Good, Minor Wea¡

2 Good, Mi¡or we¿r
2 Good, Minor weår
2 Good, Minor We¡r
2 - Good, Minor We¿r

2 Good, Mino¡ Wear

2 Good, M¡ñor Wear

2'Gôod, Minor weå¡
3 ' Fair, Moderate weå¡
3 ' Fåù, Modêrðte Weå¡

2 -Good, Minorweâr
2 Good, MinorWear
2 cood, Mino¡ wear

2 Good, M¡nor Wc¿r
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Asset Registry: Greãt Bas¡n Water Company - Sprint Creek D¡v¡sion
Curenl yeå( 2024

Arter Desc.iplion

2049

2030

2037

2464

2064

2024

2020

7029

2031

2033

2037

2062

1012

1073

2017

2064

2064

2019

2020

2032

2049

2012

2049

t0t9
2037

2062

2032

2023

2011

2064

2064

2020

2020

2033

2030

2049

2030

2022

zo27

2048

202A

2038

20t8
2058

2032

2032

2019

2020

2012

2014

20t4
2016

2012

20r9
202r
7023

2012

2012

2012

20!2
2012

20\4
2014

20tL
2012

1022

2019

2022

2019

t019
70r2
2012

2017

2077

2012

2074

2014

20t2
20t2
2021

2020

2019

2020

20r2
2077

7023

2001

2023

2@3

2003

2011

2077

Condrriôñ Asses5monl

ImerBency_Gene.ator

lrearmcnt Êquipment

Trc¡lnìent Eqùipment

lrc¿ìmenr tquipmenl

lre¡Imenl Eqù¡pñeñ1

lrc¿tment tquipment
l¡e¿tmenl IquiDmenl
f¡eatmenl Equipmcnr
l.eâtment Eq0¡pment

Trc¿tment Equipmenr

€mer8ency_Generaro¡

EmerBency Gcnc.¿ror

lreatment Equipment

lreatmcnt Êquipme¡t
Tre¿rmÊnt Eqùipment

lreâtment fquiÞmcnt
r¡eå(menl Equipmcnl

T.e¿hent tquipmenl
Treðtmenr Eqùipmenl

Emc.Bency-Gcnerálo¡

WTLT T

W[LL 1

wELL I (rP04 A6enic T¡e¿tmant)

WELL 1 (rP04 Aßenic r¡eãhent)
WEIL I frP04 

^ße¡icr.èatment)WELL r (TPo4 
^ßenicTre¿hent)WELL I (rP04 
^ßenic 

rreårment)
WELL IO

wELt 101

wtLr 11

wtLL 11 (TP06 
^ßenicl.cãtmenr)WELL 1r (1P06 Aßenrc rreatment)

WELL rr (rP06 Aßeni€lreãtmeñrl
WEtL r¡ {rP06 Aße^ic Treàtment}
WEtL u lrP06 Aßenic Treàrmeôtl
WELL 11 lTP06 

^ßanic 
Treãtment)

WtLt 11 (TP06 

^6enic 
Tre¡hent)

WtLL 11 (TP06 A6enic Treålment)
wtLt t1 (1P06 Aßcnìc Trcatment)
WELL 12

WEIL 14

WELL ¡4
WELL ]

wtLL 3 (TP05 Aßenic Treatmenl)
wtLt 3 (TP05 

^6enic 
Treatment)

wELt 3 (rP05 Aßeni. Treåtmenll
wELL 3 (rP05 Aßeniclreatmcnt)
wELL 3 (rP05 Aßenic T¡eatmant)
WELL 3 (lPOs Aßen¡cTreatment)
WEtL 3 (TPO5 Aßenrcrreatment)
WELL 3 lrP0s Aßenic Trearment)

WtLt 3 (rP0s Aßenic rre¿tmeñtl
WTLT4

WELT5

WETLT

WETL 7

WEILS

WÊLL 9

wMP 1 {Lin starion 1)

wWP 1(tiír sratìon 1)

NV.sprine Crcck

NV SprinB Creck

NV.Spr¡ng Creek

Nv Spring Crcck

NV 5prin8 Crcck

NV Sprinß Creek

NV sp¡iñg Creek

NV Sp¡'ng C¡eek

Nv SpriñB Crcek

Nv-Spri¡B Creek

NV Sprin8 Cr€ek

NV Sprin8 Crcek

NV.5p¡¡ng Creek

NV 5prins Crcek

Nv spriôB Creek

NV Sprin8 Creek

NV sprin8 Creck

NV 5p¡jn8 C¡eck

NV Sp¡ing C.eek

NV Spring Creek

Nv.Sprin8 Creek

Nv.5prin8 creek

NV.5p¡ìng C¡eek

NV sp¡ing C¡eek

NV SprinB Craek

NV 5pring Creek

NV-5pring Crcak

Nv Spri^B Creek

NV Sprin8 creek

NV-Spring C¡eek

Nv Sp¡¡ng C¡eek

NV-Sp¡ins C.eck

2 Good, Miño¡ Wcð¡

2 Good, Mino¡ we¿¡
2 Good, Mino. We¿.

2.Good, Minor Wear

2 - Good, Minor We¿r

2.6ood, Minorweâr
3 - Fa¡r, Modcr¡le We¡r

2 Good, Mino¡ wc¿r
1 Very Good, LÌkc New

2 Good, Mino¡ we¡.
2 Goôd, Mino¡ We¡r
2 Good, Minor Wear

I Fãi, Moderate Wear

2 Good, Minor We¿r

WELL 1 Suildint Hv^C/Plumb¡nB

wELt r Undergroûnd Decantlank
wtrt I Unde'ground 5ludge l¿nk
WEtt I R€cycle Pump

wEtl 1 Sludge Pump

wELL 10t Pump

WELL 11 Building HVÂC/Plumbin8 t
WELt 11 lreàtment Strucrure 2

WEtt 11 l¡eåtment Vosscls 2

wEtL l1 5oír 5rarr Conùollcr
wEtL 11 SuildinB HVAC/PIumbint 2

WEtL 11 UnderBround Dec¡n( l¿nk
WnLL 11 Under8round slrd8e Tank

WfLL 1l Recy.le Pùmp

WELL 1r SludCe Pump

WELt 12 Pump

WEtL 14 Generåtor (Poilãblel

WELL3 Suilding HV C/Plumbing I
Wf lL 3 TrÊatment5Íucture 2

WtLL 3 lreatment Vesrcß 2

w[Lt 3 vFD

WELL 3 Suildiñ8 HV^C/Plumbin8 2

WELt 3 U¡de¡ground DecantTånk

wEtL 3 Underground 5ludge tânk
WÊLL3 Recycle Pump

wttL3Sludge Pump

WMP I Blower Motor 1

wMP l0lower Motor 2

wMP I Piping (Aerationl

LIFTSTAIION 1 Pump 1

LITTSTATION 1 P!mp 2

30

10

25

50

50

8

8

10

to
10

50

20

10

25

50
50

8

I
10

30

10

30

l0
25

50

20

t0
25

50

50

8

l0
10

30

l0
10

10

25

25

15

15

55

15

l5

r00,000
20,000

7,500

5,000

5,000

2,5@

2,5m
20,000

20,m
20,0æ

2,500

200,000

30,000

10,000

2,500

5.000

5,000

2,5m
20,000

20,000

100,000

20,000

100,000

20.000

2,500

200.m
10,000

25,000

2,500

s,000

5,000

2,500

2,500

20.0æ
20,@0

100,0m
20,000

20,ooo

20,000

7,500

7,500
2,s00

2,SOO

r0,m
10,0m
10,000

3 F¿ir, Modcr¡¡e weâr
1 Very Good, Like Ne\!
2 Good, Mìno¡ weã¡

1 vcry Goôd, Like New

2 Good, Mínor Wa¿r

2 Good, Minor Wc¡r
2 Good, Mi¡or wear

2 -Good. Minorwear

2 Good, MiñorwÊår

2 Good, Minor We¿r

3 Fêir, Modcr¿te Wc¿r

2 Good, Mino¡ weâr
2 - Good, M¡no¡ Weà'
2 Good, Minor We¡r

3 f¡ù, Moderare Wca.
3 F¡n, Modcratc Wear

1 . Very Good, Like New

2 -Good, MinorWear
2 . Good, Minor Weâr

2 . Good, Minor wear
3 t¿1, Moder¡re wear
2 Good, Míno¡ wear

1'VcryGood, Like New

3 Fãi, Moderare Wcar

1 ve¡y Good, Like New

3 Fðù, Modcralc Wear

3 Faù, Moderalc Waar
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Great Basin Water Company - Cold Springs Division (Volume IV)

Fixed Asset Registry
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Asset ReB¡stry: Great Basin Water Company - Cold Spr¡nBs D¡v¡sion

Asset Location Name Asrel Descriptioñ

2074

2048

2031

201ì
2044

2026

2038

2046

2029

2029

2029

2029

2036

2046

2026

2021

2044

2021

2028

2026

2024

2032

2048

1019

2043

2048

2024

2ær
2018

202!
2@1

1999

1975

1993

2001

2019

20r9
2019

2019

2016

2016

20r6
2011

2018

2011

2018

r996
2018

2022

2018

t019
2023

2018

2078

S lo,mo
S lm,m
s lo,m
5 1o,ooo

5 r,ooo,ooo

S 1,3oo,ooo

5 1,ooo,ooo

s 2,000,000

S r2,ooo
S 12,ooo

S ro,ooo
S ro,m
5 20,m
S ræ,om
5 20,m
$ 20,000

5 1m,m
5 20,0m

s 20,000

5 100,000

s 20,000

5 20,000

I rm,ooo

$ ¡o,m
S 2o,mo

s 100,@0

s 20,0@

Cond¡tion Assêssment

2 Gôod, Mino¡ Wcar

tmergency-Generâtor

GSr

GSf

GSt

G5T

fmergency_canaråtor

Emeßency-Generator

Emargency_Generåtor

tmerBency_Ganerðtor

EñerB€ncy-Gene¡ãtor

NV.Cold Spri¡gt
NV ColdSpringt
NV.Cold Springs

Nv Cold springs

Nv Cold 5prin8s

NV Cold 5prin8s

NV Cold sp¡ings

NV Cold sp¡ingt
NV Cold Sprint5

NV ColdSÞri¡gs

NV Cold5Þrin8t
NV Cold sprin8s

Nv Cold SprìnBt

NV Co'd Sprjn8s

NV cold sp¡ih8s

NV.Cold 5prings

NV-Cold SprinBt

NV.Cold Springs

NV-Cold Spri¡gs

NV-Cold SprinBs

Nv-Cold Sprjng3

NV Cold 5príngt

aooslER sl^TtoN 4

BOOSItR slÀftON 4

BOOSttR Sl^flON 4

0005lER sT^noN 4

IÀNK I
IANK 2

fANK 3
IANK 4

louR^co Boo5lER SlaltoN
louRÂco Boo5ltR srAltoN
touRAco Boo5l€R SlaltoN
louR^co gooSfER 5l^loN
VAN DY(E WELL

VAN OYKE WELL

VAN DYKE WELL

W[LL 1

WTLI ¡

WELL I
WELL 6

WELL 6

WTLL 6

WELL 7

WELL 7

WTLL 8

wEu 8

WELL 8

0OOSÍER 4 Moror I
AOOSIER 4 Generåtor

AOOSfIR 4 Molor 2

0OO5tER 4 Pomp 1

ÌANK 1 GsT

ÍANK 2 G5T

IANX 3 G5T

T^NX 4 GSf

TOUR^CO BOOSTER Motor 1

louRAco ßooSfER Morof 2

IOURACO AOOSÍIR Pump 1

TOURACO BOOSlnR Pump 2

V^N OYKE W€tL Motor
V^N OYKE W€Lt Gene¡ãtor

VAN DYKE W€LL PUmP

3 Êàir, Modcr¿rc Wc¡r
2 Good, Minor We¡r

I Very Good, t,kc Ncw

2.Good, Minorwe¿r
4.Poo¡, SeriousWeâr

4 - Poo.,5criousWeãr
2 - Good, Mi¡orWeàr
2 Good, Minor We¿¡

2 Good, Minor weð¡
2 Good, Minor Wa¿¡

2'Good, Minor weâ.
2 Good, Minor Wear

2 Good, Minor Weêr

2 Good, Miño¡ Weêr

2 Good, Miño¡ Wcêr
2 Good, Mino¡ weår
2 Good, Mi¡or Weår

2 Good, Mi¡or Wear

3 Fai, Modc¡åre weã¡
3 Fai, Mode¡areWeã¡
2 Good, Minor weð¡

10

30

10

10

45

45

45

45

10

10

10

10

20

30

10

l0
30

10

10

30

10

10

30

t0
20

30

t0

2 Good, Minor wc¿r
1 Good, Minor wcrr

1 VeryGood, Likc New
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Great Basín Water Company - Spanish Springs Divisíon (Volume V)

Fixed Asset Registry
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Asset Registry: Great Bãs¡n Water Company - Spâñ¡sh SprinBs D¡vis¡on
Cùrent y¿¡¡i 2024

Aseetlype Subdivßìon Nðme Assel Lô(ât¡oñ Nâmo Asset Description Ycãr Serui.e ReplacementYeð. Replãcemenr ConditionAsles3menr

Morô nV Sp""'.¡ Sp,;ngs r, Mode'¡tc Wcàr

Eme¡gency Geñeraror

6merBency_Gencrator

tmer8ency 6ener¿ror

3 Fair, Moderâie Wcar

1 Very Good, Like Ncw
4 - Poor,5erioúsWeàr

3- Fðû, Modc.¿lewcar
2'Good, MinorWeâr

1 - Very Good, tike New

3 Fã1., Mode.åte Wear

3 Fãù, Moderåte Wear

1 Very Good, tike Ncw

l - Very Good, Like Ncw

NV Spð¡ßh Sp¡¡ngs

NV Spà¡ish Sp¡¡ngs

NV 5pãnßh 5prinBs

NV-5p¿nßh Springç

NV-5panßh Spri¡95

Nv-5p¿ñßh Spri¡Bs

NV-Spanirh 5pri¡gs

BOO5ÍER 5T^lrON
BOO5TER 5TAIION

BOOSIEÂ slÂftON
BOO5fER SfÀltON
WELL 1

WTLL I
WELL 1

WELL 2

WELL 2

WELL 2

aooslER 2 Motof

BOOSIEq Pump 1

BOOSTEs Pûmp 2

2028

2051

20t4
2028

2027

2051

2021

2026

2051

2018

202t
2004

2018

20\7
2021

2077

2076
202r
2O1Í)

10

30

10

10

10

30

10

10

30

10

9,0@

1m,æ0
10,m0
10,@0

20.000

1@,000

20,000

20,000

100,000

20,000
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APPENDIX B

NDWR Hydrographic Basin Data & Water Rights

GBWC_2024 IRP_Volume 5, Page 1B



Great Basin Water Company - Pahrump Division (Volume II)
NDWR Hydrographic Basin Data & Water Rights

Hydrographic Basin Summary

Order 176

Order 193

Order 205

Order 206

Order 381

Order 955

Order 1007

Order 1183

Order 1BB3A

Order L222
Order 7252
Order 1273

Ordcr 1773 L

Order 1293

Order 12934
Order 1319

Order 1319-1
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Nevada Div¡sion of Water Resources

Hydrographic Area Summ ary

Hydrographic Area No, 162 Hydrographic Area Name PAHRUMP VALLEY

Subarea Name

Hydrogrâphic Region No. 10 Hydrographic Reg¡on Name CENTRAL

Area (sq. m¡.) 789

Count¡es with¡n the hydrographic area Clark, Nye

Nearest Communities to Hydrographic Area Pahrump, Las Vegas

Designated (YiN, Order No.) Y,c-1252

Preferred Use (Order No., Descript¡on) 0-1252 ENV, temp STK

For All or Port¡on of Bas¡n: All

For All or Portion of Basin: All

For All or Portion of Bas¡n: All

Crop lnventory Status None

Supplementally Ad¡usted?

Geothen¡ral OllìÈf Grùuild W¿tcr

State Engineer's Orders:

State Engineer's Rulings:

Pumpage lnventory Status

Water Level Measurement?

Yield Values

Perennial Yield (AFY)

System Yield (AFY)

Yield Reference(s)

Yield Remarks

Source of Comm¡tted Data:

Mânner of Use

.i ì
.-:rÀ

Ongoing

20000

Numerous Stud¡es

Recharge

NDWR Database

Undergrou nd

Gommercial

Construction

Domestic

Env¡ronmental

lndustrial

lrrigat¡on

Min¡ng, M¡lling & Dewatering

Municipal

Power

Quasi-Municipal

Recreation

Stockwater

Storage

Wildl¡fe

Other

1 ,404.16

32.00

8,443.26

0.00

245.65

9,513.02

14.90

31,272.34

0.00

8,315.58

490.53

4.7Q

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals 59,736.1 3

Related Reports

USGS Reconna¡ssance None USGS Bulletin 3,5,6

Other References

Comments Basin is Shared in Common wilh Californ¡â

0.00 0.00
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IN TI]E OF¡ICE OF THE STATE EI.EINEER

OF T}lE STATE OF NEVADÂ

ORDEN

DESIGMTIN*G ANÐ DESCRIBIì.Ê
THE PAHRUMP ARTESIAN BASIN

Pursua!.t to a pôtitlon stgned by nore than ten per cent of

the logal spproprlators of undorground ,vater 1n tho Pshrl'llllp ArteslsD

Basln locatsd ln Paþ-ruÂp Valloy, Nye and Clark Counttes, Nevada, ao

o¡der ls hereby nsde by the State dnglneer and enterêd on ths rscords

of the State Engrn3er, at Carsoa Clty, Nevaal8, deslgnatug the fol-Iow-

1ng doscrlbed areô of land as an underground artesran vrater basln comrng

utrdor the provlslons of the Undsrground ll/ater Law, (Cb€p. 1?8, Nevada

Stats. 1959) The area rs deslgnated as foÌl.ows by U. S, land. Survey

a¡d mstes Ðnd bounds:

Comsnclng at the S.E. Corner of Sectlon 26, T, 21 S., R.
54 8., thsnce northerly about 7 nrles tc the N.E. Corner
of Sectloq 26, "1,20 S., R. 54 ¿., thênce westerly ebout 3
nl]es to lhs N.19. Corner ol Section 28, thence northo¡ly
about 4 nlles to tiìe N.E. Corner of Section 5, T. 20 S., R.
54 E., thênce wostsrly about 5 mt¿es to the N.rV. Cornsr of
Sectlon 3, T. ¿O S., R. 53 E., thence southorly at'out I nlLee
to the S.il. Co¡ner of Ssctlon 15, T. 2I S., R. 5õ 8., unsur-
veyed., thenca easterly about 3 rnlles to the S.Ì1. Oorner of
Sectlon 18, T, 2l S., R. 54 E., thonce southotly about 2 rnLlss
to ths S.tl. Corner of Ssctlon 30, T, 2l S., R. 54 8,, thencs
oasterÌy sboul 5 nrÌes to the S.E. Cor¡er of Sectlon 2Ê,1,2L
S,, R. 54 8,, beÌng the lotnt of beglnnlng, sltuatod ln Nye and
Clark Countles, Navada.

Dated thls Llth dey of Llarch, 1941, at Carson Clty, Nevada.

)r

¡
L

d Merl'1
State Englneer
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IN THE OFFICE OF THE SÎATE ENGINEER OF THE STATE OF NEVADA

q,&!ÐB

Extenrì1ng the Designated Area of the

Pahrunp Artesian Basln

0n March 11, 1.941, the State Englneer, by an offLclal

Order and pursuant to a petition signed by more than ten percent

of the Ìega1 approprlators of underground water 1n the Pahrump

Artesian Basln located ln Pahrur¡p Valley, Nye County, Nevada,

deslgnated a descrlbed area of Land as an underground årtesLan

water basln comlng under the provisions of the underground water

law (Chapter 178, Nevada statutes 19391.

Recent developmenÈ of water northerly from the area

lncluded by the 1941 Order has rndicated the necessity of extendlng

bhe designated area in that dlrection.

An Order ls hereby rnade by the Staie Englneer and entered

on the records of ihe State Engineer at Carson Clty, Nevada, deslgne-

ting the fo).lowlng descrlbed area of land as an extension to the

already designated water basin, and coml,ng under the provisions

of the underground water law (Chapter 178, Nevada Statutes oî 1939,

as amendod and supplernented) :

Being that area contalned in

T. tg s. , R. 53 8., M.D.B.&¡4-

Dated this l5th day of January, 1948, at Carson Clty, Nevada.

State Englneer
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ÏI{ THE OFFTCE OF TI{E STATE ENGINEER OF THE STATE OF NEVAD.A

Extendlng the Deolgnated Area of the Pahrump

Arteslan ltasln

Pursuant to chapter 178, Nevada Statutes of L939, as anended

and supplernented, the State EngLneer on ìlarch 11, 1941 and January 15,

1948 by hl8 Orders establlshed the exlstlng boundary of the Pahrump

Arte8lan Basln.

fhls Older 1s lssued to further extend the boundarles of the'

deslgnated area so that adequate control- of the ground-water devefop-

nent 1111 be poeolble.

' $re followlng lands l1sted by Sectlon and/or Townshlp and

Range are hereby deslgnated aa the area wlthln the extended Pahrump

Arteslan BaEln!

Eeðt Half (gà) foÍnenlp 1! South, Range 52 East, M.D.B.&M.

Etpt ilaü (Eà) rownshlp 20 South, Rânge 52 East, M.D.B.&M.

Sectlon 1, To¡rnshlp 21 South, Range 52 East, Itf.D.B.&M.

Portlons of Sectlons 14, 15, 22,23,2\,25,26 and 36,
Townshlp 24 North, Range 8 East, S.B.M.

AlL lorn8hlp 19 South, Range !l Eaet, M,D.B.&M.

AI1 Toìm8hlp 20 South, nange 53 East, M.D.B.&H.

A1l Tornahlp 2Ì South, Range !1. Eaet, M.D.B.&M.

Portlon8 of Sectlons 1, 2 and 12, Townshlp 22 South, Range 53 8.,
Irl.D.B,&tq.

lest Half (W|) fownofrlp 20 South, Range 54 EaEt, M.D.B.&M.

Sectlons 25,26,27,34,35 an¿ 36, Townshlp 20 south, Range 54 Fbst,
ll.D.B.&M.

ALl. ToÍr¡8hlp 2t South, Range 54 East, M.D.B.&irt.

All lornBhlp 22 South, Range !4 Eâst, l,t.D.B.&l{.

Dated thls 23rd day of January, 1953 at c1

State lneer

ORDEE

il

n

I
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If l!:EE OFFICE OF TAB STAIE ETOßEEN OT l:[B SÎÂÎts OF I{EVADÂ

DIRECTI¡fr} TITB ITSTAIT.ArÍO]T OF HEASUFITfiI DEYICES

IT T,EE PA.InUËP A¡I'IESIâ,T BÀST}I

Baoh and everJr p€rElt to approgrlatc rater grsntcat by

tbc St¿tc of Ncvada requlre! thc p€rrl.ttee to lnrtall a sultable
rG¡rsrllg devÍoe at h1s polnt of dlverafon. Upon lnveotl8atlon
by tbc gtatc Btglnccr lt ha¡ been found that ln nort lnatanoea ln
thc Pehrurp V¡Iley Artellân Bsrin the provltlont of the penlt
rGqulrl¡¡g â ¡ceru¡rlng devlce ha¡ been dllrcgâlded.

you arc ther?fors o¡.dcrsd to lnrtall a Bultab1e ncaourlng

drylcc .t youf, divcrslo¡r rltbln thtrty (3O) day¡ of the date of
thl¡ Onrlcr or your rater 1111 be turned off untll ¡uch t1re ae

tb¡ ondü ls corplled rLth.

Dated th1¡ 4tU oay of l{ay, 1953, Carson llcvad¡

s Englneer

eRpLR

I

I

I

t
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I¡I TTIE OFFICE OF TTIE STATE ENGTNEER

OF $IE SjnATE OB NE\IADÀ

ORDER

NOTICE OF CURTAII.}ÎEIüT OF WATER ÀPPROPRIÀTION

Effectrve this date the State Engineer vrrlI not grant

pêt:tnits to approprrate ground water for IRRIGÀTION PURPOSES

within the follov¡ing area designated as the Pahrruq> Àrtesran

Baein:

East Ha.l.f (ol) township 19 South, Rat¡ge 52 East,

Irt.D.B. &l,f .

À11 of Toernshr.p 19 South, Range 53 East, l.t.D.B.&lt.

East Hatf (EL) townshrp 20 South, Range 52 East, H.D.B.&M.

Àll of Tcxrrnehip 2O South, Range 53 East, ¡|.D.B-&M.

Wêst Half (Wt) fcmnship 20 South, Ränge 54 East, M.D.B.&ü.

Sectiona 25, 26, 27, 34, 35, and 36, Tcvnehrp 20 South,

Range 54 Eaet, M.D.B.&ll.

Section 1, TcÉrnshlp 21 South, Range 52 East, Àf.D.B.&u.

Portions of sectrons L4, 15, 22, 23, 24, 25, 26, aad 36.

Tc'hrnahrp 24 North, Range B East, s.B.Dl.

ell of Tcrrnehip 2l south, Range 53 East. ¡l.D-B-&Iq.

À11 of Tcrvrnship 2l south, Range 54 Ea€t, u.D.B.&ü.

Portions of sections 1, 2, and f2, TcwrnshJ-p 22 souÈh,

Range 53 EaEt, l,t.D.B.&l'f.

All of Tcrvnehlp 22 south, Range 54 East, H,D.B.&H.

Íhe U. S. Geological Survey estimates that 12,00O acre-feet

of water are ¡vailable as a perernral yield from the alluvial

sa¡rds and gravele rn thê Pahrunp Artesran Bastn. Puupage

records for the last five years indicate the follc*ring
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volumes of water were pumped from the Pahrump Àrtesian Basin:

Irrrgation Other Total

n
tJ

1969
1968
L967
r966
1965

40,506
47,632
4I,324
37,944
36, sL4

40,a94
47 ,949
41, s01
38, 11 0
36, 5r4

acre-feet
acre- feet
acre-feet
acre-feet
acre-feet

À revr# Õf the water rrghts of recoìîd as of llay l, 1970,

confirms that, appropriatl.ons have been approved for 45,607

acre-feet under certifrcated nghts and 45,416 acre-feet

under permitted rights whrch could legally make a total demand

of 91,023 acre-feet of vrater per year witlin the designated

area of the Pahrump Artes:.an Basln. lfhrs condit.ron results

in an over-draft of v¿ater wt¡ich will deplete the ground

water reservoir.

ifhe State Engineer has designated the Pahrump Àrtesl"an

Basin as provided under NRs 534.OIO to 534.I90, rnclusrve,

by t}te folloring Ord€rÊ:

I, order No. 176 dated March 11, 194J-.

2. Order No. 193 dated 'January 15, 1948, extendinqr

the boundary of the Pahrunp Àrtesian Baein.

3. Order No. 2O5 dated .tanuary 23, L953, extendrng

the boundary of tbe Pahrurnp Àrtesr.an Basin,

By the authority granted under the provisions of

NRS 534.I2O, sectron I, when the ground Ì^'ater ba6in is

boing depleted, the State Engineer on January 19, 1965,

instituted a regulatron to the effect that permrt.6 to

appropnate underground water for the developnent and irri-

gation of ne,Id ].and would not. be allowed withrn the Pahrunqr

Àrt€aian BasÍn and, as regards approprrations for r-rrigation

uBe, only applications to appropriate ground water to

suppler¡ent exr.str.ng water rights have been granted since

that trme.

acre-feet
acre-feet
acre-feet
acre-feet
acre-feet

acre-feet,
acre- fee t
acre- fee t
acre- feet

388
317
L77
166
N,/À

I
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Further, NRS 534.120, Section 2 drrects the State

Englneer, rn the intereat of publrc \¡relfare, to desrgnate

preferred uses of water tn actj-ng on applrcatJ-ons to appro-

priate ground water within the areas desrgnated by him from

whlch the ground vrater rs berng depleted wrthin the follor*ing

limrte: Domestrc, muucr-pal , quasr.-munlcipal , industrral,

irrigatron, mlning, and stockl¡raterrng uEea.

Iherefore, the safeguardr-ng of the lrmrted ground water

suppLy e'ithin the aforementroned desígnated area of the

Pahrump Artesia-n Basin necegErtates and demands that lrrr-

gation use be excluded from the preferred uses of the ground

vratêr resources within the above descrrbed area and that no

addltlonal permits be al1<¡v¡ed withr.n thrs area Èo appropriate

ground r.{ater for the irngation of Iands.

lfhrs Order does not affect Applrcatrons to Approprr-ate

ground water filed rn the offrce of the State Engineer prror

to the date of thr.s Order.

D. Westerga
state Engfneer

Dated at Carson Caty, Nevada

f--r
U

this lst day of June 1970.

n
U

L-___
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IN THE OFFICE OF IHE STATE ENGINETR

OF THE STATE OF NEYADA

955 il

ORDER

hIITHIN THE PAHRUÌtIP VALLEY ARIESIAN EASIN

I.THEREAS, the State Engineer has designated the Pahrump Valìey ArtesÌan
Basin as provided under NRS 534.010 to 534-'l90, inclusive, by the foìlowing
Orde rs :

l. Order No. 176, dated lriarch ll , l94l;

2. Order No. .l93, 
dated January 'l5, ì948, extending

the boundary of the Pahrump yalley Artesian Basin I

3. Order No. 205, dated January 23, .l953, 
extending

the boundary of the Pahrump Valley Artesian 8asin.

lIHEREAS, NRS 534. ì20 provides that within an areà that hðs been

designated by the State Engineer where, jn his judgment, the groùnd water
bôsin is being depleted, the Stâte €ngineer in his administratjve capacÍty
is empowered to make such rules, regulations and orders as are deerned

essentl¿l for the weìfare of the area involved.
}IHEREAS, the Stàte Engineer issued Order l\o.206 on May 4,.l953,

dìrecting the installation of measuring devices on aìl permitted wells
(excìuding domestic weììs) within the Pahrump Ground l.later Basin.

IJHEREAS, the State Engineer issued Order No. 38'l on June l, ì970,
givinq notice that no further appropriations would be approved for
irrigation purposes in Pahrump Valìey Ground lJater Bôsin.

l'THEREAS, the United Stàtes Geoìogicaì Survey estimates that .l9,000

acre-feet annually is the naximum amount of natural discharge available
for capture, The State Enqineer has determjned that the perennial yield
of the Pahrump Vaì ley Artesìan 8ðsin may be on the order of 12,000

acre-feet annualìy based on an outfìow to the Anargosa-Ash Headows area

of some 7,000 acre-feet annually. Existíng ground water rights of record

in the Stðte Engineer's office total over 80,000 acre-feet ¿nnuaìly.
0f this amount, approxinate'ìy 60,000 acre-feet annually is for irrigation
purposes and approximately 20,000 acre-feet annuaìly represents munfcipal,
quasi-municipaì and commercial uses.

IIHEREAS, the records and information avaiìable to the Stàte Engineer's

office indicate there are currently approximately 39,830 approved

subdivisíon ìots within the Nye County portion of Pahrump Valley.
l{HEREAS, the State Engineer has môintained purnpage inventories jn

Pahrump Valley since .l962 and has found a continual depletion of the

ground water which is the sole source of r{ater for agriculture and other
developrnent in Pahrump Val'ley- During the period ì962-ì985,9round water
withdrawaìs jncreased fror¡ 29,000 acre-feet annuaììy in 'l962 to a maxirnum

of 48,000 acre-feet annuaì ly in l968 and then steadiìy declined from

about 44,500 acre-feet annuaì ly in ì976 to 23,000 acre-feet ànnuaìly
in 1985. The decrease in pumpage is due primarily to the transitional
change of agricuìturaì Iand to real estðte deveìopment.
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l,,HtREAS, the Stàte Engineer has found ground !,¿ter levels in Pðhrump

Valley are declÍning with the greatest declines aìong the base of the

Pahrump and Manse fans'located jn the east side of the basin,
N0l,l, THEREF0RE, jt js ordered that:

Aìì appìications filed to appropriate water from the Pahrump Valìey
Artesian Basin in the east side of the basjn on the Pahrump and
Hanse fans be denied.

Aìl appìications filed to appropriate water from the Pahrump Valìey
Artesiàn Basjn for al I uses except smaìì commercial uses on the
valley floor wil ì be denied, Small conmerciðl uses wìll be considered
a preferred use of the I imi ted ground water resource under the
àuthority of NRS 534.ì20.

All appìicatìons fiìed to appropriate water frorn the Pahrump Vaìley
Artesian Basìn for commercial uses which require water in the amount
of 5,000 gaìlons per day or less wjll be consìdered for approval
on an individual basis and on their own merits.

order No. 381 issued by the State Engìneer on June l, ì970, be anended
in the following nðnner:

All applicôtìons filed to approprìate water for
irrigation purposes on lands jn Pahrump Valley that
have had a certifjcated water right forfeited where
the forfeìture has occurred orior to January I,.l988,
wiìl be considered for apffii
basis and on their own merits. Such appìications
wiìl only be considered íf filed with the State
Engineer's office within 60 days of the date the
right has been decìared forfeited.

State Engineer

Dated at Càrson City, Nevada, thjs

26th day of OCTOBER , ì987

3.

4.
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVÀDA

ORDER

7a07

WHEREAS, NRS 534.120 provideÊ ÈhaL rtithÌn an area thaE. has

been desrgnaced by the SE.ate Engineer where, rn his judgmenÈ, Ehe

ground water basin is be:-ng depLeted, the state Engineer rn his
ãdministrät-ive capacity is empowered to make such ruÌes,
regulations and orders aÊ are deemed eSsential for t.he vrel-fare of
Lhe area involved.

WHEREAS, Ehe State Bngineer has desigmaE.ed Èhe Pahrump

Àrtesian Basin as provrded under NRS 534.010 Eo 534,190, incl,u8rve,
by Ehe followang Orders:

Order No. 176, dated March 11, 194Li

Order No. 193, daEed January 15, L948, extending
the boundary of the Pahrump Valley ArEes1an Basin,.

Order No. 205, daEed .fanuary 23, 1953, extending
Ehe boundary of E.he Pahrump Val-Iey Artesiån Basrn
and¡

WHEREAS, the State Engineer issued Order No. 206 on May 4,

a1l,1953, direct.íng E.he inscaLla¿ion of measuring devr.ces
permitLed wells (excludang domesE.ic wells) within the
vall-ey Àrtesian Basin.

Pahrump

WHEREAS, the State EngÌneer issued Order No. 38L on June 1,
f970, givrng noEice ÈhaÈ no furÈ¡rer appropriaÈions woul-d be

approwed for irrigaÈion purposes in the Pahrump VaLLey ÀrEesian
Basin.

WHEREÀS, E.he SÈ.aEe Engr,neer issued Order No- 955 on Oct.ober
26, L987, denying new appropriaÈions on the Pahrump and Manse

alLuwial fans and declared new appropriations for commercia). uses,
off the fan and requiring 5,000 ga11on6 a day or less, preferred
uses,

WHEREAS, Èhe UniÈed SÈaEes Geological Survey esEimaÈes Lhat
the perennral yr-el-d of Èhe Pahrump Valley ArÈearan BaEin l-s 19,000
acre feet annuaIIy, and Èhe StaÈe Er¡gineer esEamaEed Ehe perennaal
y:,eld may be on Ehe order of 12,0O0 acre-feeÈ annual,ly. Existing
ground waÈer right.s of record in the SÈate Engineer'6 offtce
exceeds 75,000 acre-feeÈ. Irrrgatron waÈer righÈs rn lhe Pahrump

VàlÌey tota.I approximaE.ely 55,000 acre-feet; and munac.l-pal , qua6a-

I
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munici,paL and comercral waÈer rights ÈoÈal 20,000 acre-feeÈ
annual Iy .

WHEREÄS, Èhe pumpage of ground waÈer in the pahrump Valley
Artesian Bàsln rs in excess of the perenniaJ. yield.

NOII TEEREFORE, tt i¡ orderêd t.haÈ, wiÈh t.he followrng
excepÈion6, applicaEions fil-ed Èo appropriare waÈer from the
groundeaE.er source pursuant Eo NRS 534.120 wl,Èhin t.he deÊignaEed
Pahrump Valley ArÈe6ian Basin wiLL be denied.

EXCEPTIONS:

Those appl j-cations f iled f or comercíal, (non-livrng
units) or indu6E.rial purposes off t.he fan and only
tho8e applicaÈions which seek Lo appropriat.e 1,800
gallon6 per day or less and where the propert.y
zoned for such purposes shall be processed and
subjecÈ to NRS 533 and 534.

2 Those appJ-icatÌons for Envj.ronmental pemits frì.ed
pursuant !o NRS 533.43?.

R MICIì.ÀBI,
Errgineer

Dated at Carsôn CiÈy, Nevada,

1

8th ¿¿y sf NO V EH8 ER

Ehr s

1994.
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IN THE OFFICE OI- THE S'I'A'TÙ ENGINEER

OFTHE STATE OF NBVADA

1183

ORDER
F'OR DOMESTIC \ilELL CREDIT IN THE

PAHRUMP VALLEY HYDROGRAPHIC BASIN (162)

WHERX,AS, this order is adopted under the procedure set lorth in Chapler 534'350 of

the Nevada Revised Statutes fo¡ the establishment of a progranì that allows a public water

systern to receive credits for the additìon of new customers to its system.

WHEREAS, this order covers a pofion of the Pahrump Valley Hydrographic Basin

(l 62) more specifìcally described as being:

T.l9S., R.s2E. (MDB&M)
All ofSections 13, t4, 15, 22,23,24,25,26,27,34,35,36 and those pofions of

Sections l, 3, 10, I I, and 12 within the Pahump Valley Drainage.

T.l95., R.s3E. (MDB&M)
Alt.

T.20S., R.52E- (MDB&M)
Easl half.

T.20S., R.53E. (MDB&M)
All.

T.20S., R.s4E. (MDB&M)
West half and all of Sections 25, 26, 27, 34, 3 5, and 3 6.

T.2lS., R.52E. (MDB&M)
All of Secrion L

T.24N., R.088. (SBM)
Those portions of Sections 14, 15,22,23,24,25,26, nd 36 within the st¿te of Nevada.

T.2lS., R.53E. (MDB&M)
All ofSections 1,2,3,4,5,6.7, 8,9, 10, I 1. 12, 13, 14, 15,16,22,23,24,25,26,utd36

and those portions ofSectiors 17, t8,20, 21,27,28,34, and 35 within the stale ofNevada.

T.21S., R.54E. (MDB&M)
All.

T.22S., R.53E. (MDB&M)
Those portions of Sections I , 2, and I 2 within the state ofNevada.

T.22S., R.548. (MDB&M)
AllofSections 1,2,3,4,5,6,8,9,10,11, 12, 13,14, 15, 16,22,23,24,25,26,and36

and those portions of Sections 7, 17, 18,20,21,27.28, 34, and 35 within the st¿te ofNevada.

\dHEREAS, this order proposes that a public water system that provides water

for municipal purposes rvilhin the area described above receive a credit f'or each customer

who is added to their system provided:
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a, A shgle family dwelling which is prçsçntly utilizing a domestic well on a lol

established as a separate lot before July 1, 1993, and volmtarily ceases to draw

rvater from that well located within rhe described area; or

b. Aly owner of a lot wirlì the ability to drill a domestic well and utilize water from

lhat well meels the following conditions:

(1) That the <lescribed lot is located within the a¡ea described; and

(2) That the lot rvas established as a separate lot before July l, 1 993; and

(3) That the lot was approved by a local governing body or plaming

commission for service by an individuaì domestic well before July l,

. 1993; and

(4) A \Àritten agreement is entered bet\xeen the o\ryner ofthe lot and the publíc

water system, wherein, thc owner agrces not to drill a donrestic well on the

lot, a¡d the public water system agrees that it will provide waler sewice to

that lot. Any such agreement must be acknowledged and recorded in the

same manner as conveyances affecting real propefy are required to be

acknowledged a-nd recordecl pusuant to Chapter I I I of NRS.

WHEREAS, the State Engineer may require each uew cr¡stomer who voluntarily ceases

to t¡'ithdraw water Èom a domestic rvell to plug that well åt such time as notification of service

from thc public water system is made.

WHEREAS, a credit granted to the public water system under this order:

a. V/illbefordomesticusesasdefinedbyNRS 53a,013.

b. May not exceed the iucrease in water consumption athibùtable to the additional

service connection or 1,800 gallons per day, whichever is less. The amount of

water provided to eâch service will be reported by each public utility on a yerly

basis" in addition to the âmount punìped under any permitted water right.

c. Cannot tæ converted lo an appropriative right.

d. May only be used at the location ofthe lot for which crcdit is being sought.

e. Will only be from a water pìÌrveyor who pumps ground water within the same

ground waúer basin as covered by this order.

WIIEREAS, this order does not:

a. Require the public water system to extend its service area unless approved by the

Nevada Public Utilities Commission.

b. Authorize any increase or the potential increase in the total amount of gromd

water pumped in the Pahrump Valley Hydrographic Basin.

c. Affect any rights of an or,rter of a domestic rvell who does not voluntarily bring

himselfwithin the provisions ofthis order,

d. lnterfere with the Søte Engineer's authority to possibly restrict the drilling of a

domestic well for domestic use, âs defined in this order, in the described a¡ea of
this order rvhere water can be fumished by an entity presently engaged in serving

water wìthitr the said area-

WIItrREAS, any such request for a credit utrder the order shall be made to the State

Engineer on the form made available by him.

nti

nlit-J

2
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IYHDRIAST for tho purposos of this ordcr;

a, "Domestic well" means a well used for culinary a¡d household purposes directly

related to a single-family dwelling, including wirhout Ìimitation, the watering of a

family gardcn and lawn and the watering of livestock and my other domestic

anjmals o¡ household pets, ifthe amorrrrt ofwater drawn does not cxceed 1,800

gallons per day (NRS 534.01 3 and 534.1 80).

b. "Lot"has the meaning ascribcd to it inNRS 218.0165.

c. "Pr:blic Water System" has thc meaning ascribed to it in NRS 4454.840.

NOW THEREFORE, pursuant to the authority i¡ NRS 534.350, the State Engineer

hereby establishes a program in that portion of Pahrump Valley as heretofore described for a

public water system to receive credits for new customers who þ.d.oneslic wells

or who could drill a domestic well on a lot created prior to Juty

Tracy
rO

State Engineer
L"

Dated at Carson City, Nevada this

I 9th day of Àpril ,2007

il

l=-'ì

ti

GBWC_2024 IRP_Volume 5, Page 34



IN THE OFFICE OF THE STATE ENGINEER
OF TIIE STATE OF NEVÄDA

#1183A

AMENDED ORDER

FOR DOMESTIC WELL CREDIT WITHIN TTIE PAHRT]MP VALLEY
IIYDROGRAPIilC BASIN (162), CLARK AND hiyE COUNTIES

IryIIEREAS, this order is adopted under the procedure set forth in NRS 534.350 for the

establishment of a program that allows a public water system to receive credits for the addition

of new customers to its system.

\ryHEREAS, this order covers a portion of the Pahrump Valley Hydrographic Basin

(162) more specifically described as being located within rhe following area:

T.19S., R.528., Mount Diablo Base and Meridian (M.D.B.&MJ
All of Sections 13, 14, 15,22,23,24,25,26,27,34,35, 36 and those port¡ons of
Sections l, 3, 10, l l, and l2 within the Pahrump Valley Drainage.

T.l9S., R.53E.,' M.D.B.&M.
Alt.

T.20S., R.528., M.D.B.&M.
East half.

T.20S., R.538., M.D.B.&M.
An.

T.20S., R.548., M.D.B.&M.
V/est half and all of Sections 25,26,2"7,34,35, and 36.

T.21S., R.528., M.D.B.&M.
Allof Section I.

T.24N., R.088., San Bernardino Base and Meridian
Thoseportionsof Sections 14, l5,22,23,24,25,26,rnd36withinthestateof Nevada.

T.21S., R.53E., M.D.B.&M.
Allof Sections 1,2,3,4,5,6,7,8,9, 10, ll,12,l3,l4, 15, 16,22,23,24,25,26,and36
and those portions of Sections 17, 18, 20,21,27,28,34, and 35 within the state of
Nevada.

T.21S., R.54E., M.D.B.&M.
Au,

l,:tZ
'.¡:¡:'i,li
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T,2ZS., R.53E., M.D.B.&M.
Those portions of Sections l, 2, and l2 within the state of Nevada.

T.22S., R.54E., M.D.B.&M.
All of Sections ln 2, 3,4,5,6, 8,9, 10, I l, 12,13,14, 15, 16,22,23,24,25,26, and 36
and those portions of Sections 7,17,18,20,21,27,28,34, and 35 within the state of
Nevada.

WIIEREAS, this order provides that a public \ryater system that provides water for

municipal purposes within the a¡ea described above receive a credit for each customer who is

added to their system provided one of th3 follgVi+g çonditions is met:

a. The owner of a single'fâmily dwelling that is presently utilizing a domestic well
voluntarily ceases to draw water from'that well located within the described area; or,

b. Any ownér of a lot with the ability to:drill a domestió wetl and utilize water from that
well meets the following conditions: j

(l) That the described lot is located within the area described; and
(2) That the lot was established as'a separate lot before July.l, 1993; and
(3) That the lot was approved by a local governing body or planning commission

for service by an individual domestic well before July l, 1993; and
(4) That a written agreement is entered between the owner of the lot and the
,' public water system, wherein, the owner agrees not to d¡ill a clomestic well

on the lot, and the public water systèm agrees that it will provide water
service to that lot. Any such agreement must be acknowledged and recorded
in the same manner as conveyances affecting real property are required to be
acknowledged and recorded pursuant to Chapter I I I of NRS.

WHERBAS, the State Engineer may require each 4ew customer who voluntarily ceases

to withdraw water from a domestic well to plug that well at such time as nolificalion of service

from the public water system is made. :

WIIEREAS, a credit granted to the public water system under this o¡der:

a. V/ill be for domestic uses as defined by NRS 534.013.
b. May not exceed the increase in waier consumption atûibutable to the additional

service connection or 2 acre-feet per year, whichever is less. The amount of water
provided to each service will be,reported by each public utility on a yearly basis, in
addition to the amount pumped under any permitted water right.

c. Cannot be converted to an appropriative right.
d. May only be used at the location of the lot for which credit is being sought.
e. will only be from a water purveyor who pumps groundwater within the same

groundwater basin as covered by this order.

WIüRBAS, this order does not:

a. Require the public water system to extend its service area unless approved by the
Nevada Pubìic Utilities Commission.

b. Authorize any ìncrease or the potential increase in the total amount of groundwater
pumped in the Pahrump Valley Hydrographic Basin,

.;;:.;:
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c. Affect any rights of an owner of a domestic well who does not voluntarily bring
himself within the provisions of this order.

d. Interfere with the State Engineer's authority to possibly restrict the drilling of a
domestic well for domestic use, as defined in this order, in the described area of this
order where water can be furnished by an entity presently engaged in serving water
within the said a¡ea.

WHEREAS, any such request for a credit under the order shall be made to the State

Engineer on the form made available by him.

WHEREAS, for the purposes of this order:

a. "Domestic well" means a well used fo¡ culinary and household purposes directly
related to a single-family dwelling, including *ithout limitation, the ïatering of ã
family garden and lawn and the,watering of livestock and any other domestic animals
or household pets, if the amount. of water d¡awn does not exceed 2 acre-feet per year
(NRS 534,013 and 534.180).

b. "Lot" has the meaning ascribed to it in NRS 278.0165.
c. "Public Water System" has rhe meaning ascribed to it in NRS 445A.g40.

NOIV THEREFORE, pursuant to the authority in NRS 534.350, the Srare Engineer

hereby establishes a program in that portion of Pahrump Valley as heretofore described for a

public water syítem to receive credits tbr new customers who a¡e now served by domestic wells

or who could drill a domestic well on a lot created prior to July I, 1993.

IT,IS FuRTIIER ORDERED that this order supersedes State Engineer's Order I183,

dated April 19,2007.

IVÍLSON, P.E.
Acting State Engineer

Dated at Ca¡son City, Nevada this

21st dayof October , 2019

1::l:-ì-J
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA
1222

VIOLATION ORDER

\ryHEREAS' on the basis of the attached Finding of Alleged Violation, which is hereby

made a part of this Violation Order, the Søte Engineer has determined that Charles K. and D.

Jean Hollis (Respondent Hollis) a¡e in violation of the terms of Permit 31261, Certificate 11290

and Ga¡wheel LLC (Respondent Garwheel) is in violation of the Ncvada Revised Statutes (NRS)

$$ 534,020 and 534.080; therefore, the Respondents are subject to the provisions of NRS $$

533.481 and 534.193.

WHEREAS, under Nevada Revised Sbrutes $$ 533.481 and 534.193 and Nevada

Administrative Code (NAC) Chapter 532, a person found to be in violation of any provisions of
NRS Chapters 533 and 534 or any permit, certifìcate, order or decision of the State Engineer is to

be provided notice and opportunity for a hearing.

NOW, THEREFORE,IT IS HEREBY ORDERED rhar rhe Respondenrs musr:

Within one week of the date of this order, inform the Division of Water

Resowces (Division) of the Respondents' intent to comply with this order.

Within 30 days of the date of lhis order, submit to the Division an

approvable mitigation plan, which sets forth the circumstances under which

the Respondents will comply with the requirements set forth in the Finding of
Alleged Violation.

cease using the water from the west well unti¡ in compliance with the

laws pertaining to the appropriation of water and within 30 days of the date

of this order, initiate proceedings to sccure a permit to divert water.

\ilith¡n I year of the date of th¡s order, comply with the requirements set

forth in the Finding of Alleged Violarion.

2

3.

4

raqJ
\__l
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.a-\
{ :..... l At a time and location to be determined, appeil at a hearing with the

Division for the purpose of determining the manner in whieh the Finding of
Alleged Violation and this order have been acted upon and to show cause why

injunctive relief should not be sought and why penalties should not be

incurred.

KING P.E.
Engineer

Dated this 1st day of

November 20t2.

5

\*,t#

1'.\li
"'aü
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IN THE OFFICE OF THE STATE ENGINEER,
OF THE STATE OF NEVADA

IN THE MATTER OF CHARLES K. AND D. )
JEAN HOLLIS AND GARWHEEL, LLC )
AND THE ALLEGED OVER-PUMPING OF )
GROLTNDWATER FROM THE WELL )
AUTHORZED LTNDER PERMIT 3126I, )
CERTIFICATE I1290 AND THE ALLEGED )
PUMPING FROM A WELL WITHOUT A )
LEGAL USE WITHIN T}IE PAHRUMP )
VALLEY HYDROGRAPHIC BASrN (t62), )
NYE COUNTY, NEVADA, )

FINDING OF ALLEGED
VIOLATION

ORDER NO. 1222

LEGAL

I.

The State Engineer, under the authority of Nevada Revised Surutes (NRS) Chaprers 532,

533 and 534, has the power and duty to enforce the provisions of NRS Chapters 533 and 534.

It.
Nevada Revised Statute (NRS) $ 533.481 providcs that in addition ro any orher penalty

provided by law, the State Engineer may, after notice and opportunity for a hearing, require a

person who violates any provision of NRS Chapter 533 or any permit, certificate, order or

decision of the State Engineer to (a) pay an administrative fine nol to exceed $ 10,000 per day for

each violalion as determined by the State Engineer and/or (b) in the case of an unaurhorized use

or willful waste of water in violation of NRS $ 533.460 or an unlawful diversion of water in

violation of NRS $ 533.463, or any other violation of this chapter that, as determined by the Srate

Engineer, results in an unlawful use, waste or diversion of water, replace nol more than 200

percent of the water used, wasled or diverted.

III.
Nevada Revised Statute $ 534.193 provides that in addition to any orher penalty provided

by law, the State Engineer may, after notice and oppolunity for a hearing, require a person who

violates any provision of NRS Chapter 534 or any permit, certificare, order or decision of the

State Engineer to (a) pay an administrative fine not to exceed $10,000 per day for each violation

as determined by the State Engineer and./or (b) in rhe case of an urnauthorized use or willful wasteff|¡',
ta:,:,:!l
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Finding of Alleged
Violation Order No. 1222
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of water in violation of NRS $ 534.070, or any other violation of this chapter that, as determined

by the State Engineer, results in an unlawful use, waste or diversion of water, replace nol more

than 200 percent of the water used, wasted or diverted.

IV.

Nevada Revised Statute $ 534.020(l) provides that all underground waters within rhe

boundaries of the state are subject to appropriation for benefìcial use only under the laws of this

state relating to appropriation and use of water and not otherwise. Nevada Revised Statute $

534.080 provides that a legal right to appropriate grotrndwater can only be acquired by complying

with the provisions of Chaprer 533 ofNRS pertaining ro the appropriation of water.

F'ACTS

I.

The C-Valley Mobile Home Park is served by two wells. The well authorized for use

under Permit 31261, Certificate 11290 is identifìed as Well I and as the East Well in the

Pahrump Valley Groundwater Inventory (East Well). The well without a permit to appropriate

water is identified as v/ell 2 and as thc wesr well in said inventory (west well).t

II.
Permit 31261 was issued for 0.2 cubic feet per second (cfs), but not to exceed 1.934

million gallons annually (mga), equivalent to 5.94 acre-feet annually (afa). Proof of Applicarion

of Water to Benefìcial Use was fìled by the Permittee and Certificate 11290 was issued for

0.0l06cfs,butnottoexceed l.934mga,equivalentto5.94afa. Theownerofrecordof permir

31261, certificate I1290 is charles K. and D. Jean Hollis (Respondenr Hollis).2

II T.

The C-Valley Mobile Home Park is located on th¡ee parcels in Nye County, A search of
the Nye County Assessor's records for Assessor Pa¡cel Numbers (APN) 35-345-07,35-346-01

and 35'346-02 show the owner to be Ga¡wheel LLC (Respondent Garwheel).3 ApNs 35-345-07

and 35-346-01 lie within the place of use of Permit 31261, Certificate 11290. ApN 35-346-02

I Groundwarer Pumpage Inventory Pahrump Vattey 20 I I , No. I 62, ofltcial records in the OfÏìce
of the State Engineer.

{1 
2 File No. 31261, official records in the Office of the Stare Engineer.\r.-/ 'File No. AV 36, ofÏìcial records in the OfTìce of the State Engineer.
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lies outside the place of use of Permit 31261, Certificate 11290 and cannot be legally served by

the East Well.a

IV.

The Offìce of the State Engineer, Division of rùy'ater Resou¡ces (Division) conducts

annual groundwater pumpage inventories in the Pahrump Valley Hydrographic Basin (162). The

meter readings in the records of the OfIìce of the State Engineer demonstrate that in 2010 the

East Well (the well authorized for use under Permit31261, Certificate 11290) was pumped for

7.45 acre-feet,s The duty authorized under said permit is 5.94 acre-feet annually, so the well was

over-pumped by l.5l acre-feet, or25.4Yo.

The meter readings in the records of the Ofïice of the State Engineer demonstrate that the

'West Well (the well without a water right) was pumped for 1.93 acre-feet in 2010ó and 7.1I acre-

feet in 2009.7

v.
Per the Nevada Administrative Code (NAC) 532, on August 16, 201 I , rhe Division senr a

certifìed letter to Respondent Hollis setting forth the alleged violation and the possible actions ro

correct the violation, The alleged violations were described as exceeding the duty authorized

under Permit 31261, Cefifìcate I 1290 by I .51 acre-feet, or 25.4o/o, in 2010 and as pumping 7.1 I

acre-feet in 2009 and 1.93 acre-feet in 2010 from a well without a water righr,

The options presented for conecting the alleged violation regarding the over-pumping

were described as taking the actions necessary to curtail water use to the authorized duty, acquire

additional water rights or a combination thereof.

The options presented for correcting the alleged violation regarding the diversion from

the well without a water right were described as taking the actions necessary to change the point

of diversion from another water right to that well (either from Permit 31261 , Certificate I 1290 or

o File No. 3126l,ofïicial records in the Office of the State Engineer.
5 Groundwater Pumpage Invenlory Pahrump Valtey 2010, Nol I62,ofltcialrecords in the Of1ìce
of the State Engineer.
6 lb¡d
7 Groundwater Pumpage Invenlory Pahrump Valtey 2009, No. 162, ofñcialrecords in the Of1ìce
of the State Engineer.

L,----a:;\

\p¡::ìrii
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another acquired water right), to appropriate diversion rate only to have a total combined duty nor

to exceed that of Permit 3 126 I , certificate I I 290 or a combination thereof.

The warning letter established a 30-day timeframe in which to file with the State Engineer

an approvable plan for correcting the alleged violation and a one-year timeframe in which to take

the corrective actions set forth in the plan; the lefler warned that failing to take such actions could

result in additional enforcement actions as provided for under NAC 532. The certified mail

receipt was signed by EP McAdams on August I 8, 201 L The signed cerlified mail receipt was

received in the Oflice of the State Engineer on August 22,2011.8

vI.
A memo to file AV 36 documents a telephone conversation on August 19,201l, between

the OfTice of the Søte Engineer and Joe Reynolds, on behalf of Respondent Hollis, in which he

stated that the new o\ryner of the property was fixing a leak that would correct the excessive use.

Mr. Reynolds also stated he would advise the new owner that a written response was required

and would provide to the Office of the State Engineer contåct information for the new owner.e

vIt.
Since the OfÏìce of the State Engineer had not received a written response within the

timeframe established in the August 16, 201I waming letter, but had received an oral response,

this oflìce senl a letter on December 21,2011, by certified mail as a reminder that a written

response was required. The cefified mail receipt signed by EP McAdams on December 23,

201 l, was received in the ofTice of the state Engineer on Decemberz?,z0ll.t0

vIII.
On January 19, 2012, a letler from Brenda Reynolds on behalf of Respondent Hollis was

received in the Offìce of the State Engineer as a follow-up to a telephone conversation with this

office on January 6,2012. In this letter, it \¡/as expressed that the water right ownership was not

the same as the land ownership and that the water right owner does not have control over the

actions of the property owner with regards to pumping. It was not elaborated on in the letter, but

in the memo to file AV 36 documenting the January 6, 2012, conversation, Ms. Reynolds

8 File No. 3126l,ofÏicial records in the Office of the State Engineer.
e File No. AV 36, official records in the OfÏice of the State Erigineer.
ro File No. 3126l,ofïicial records in rhe Offrce of the State Enlineer

ffih
'<â):r
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expressed her concern that if additional water rights were acquired, the property owners may

exceed lhat amount, too. ll'12

IX.

A memo to file AV 36 documents a telephone conversation on February 3,2012, between

the Office of the State Engineer and Francisco Wheeler, on behalf of Respondent Garwheel, in

which the August 16,2011, warning letter was discussed. The issues were reilerated and Mr.

Wheeler was advised that a follow-up lefter from this office would be sent to clarifu

responsibilities for correcting the alleged violation. ll

x.
On February 6,2012, the Office of the State Engineer senl a certified letter describing the

responsibility of the water right owner and the land owner with respect to both the pumping of
the East Well in excess of the amount authorized under Permil3126l, Certificate I 1290, and the

diversion of water from the West Well for which there is no permit to appropriate water. This

letter advised both Respondent Hollis and Respondent Garwheel that the due date for completing

lhe corrective actions necessary to cease over-pumping the well subject to Permit 31261 ,

Certifìcate 11290 remained August 15,2012, and established a timeframe of 30 days from the

date of the letter to either file an application to place a water right in the subject well or noti$
this ofÏice in writing of the scheduled plan to plug and seal the well within one year. The August

1 6, 201 I , warning letter was enclosed.

The certified mail receipt to Respondent Garwheel was signed by Brenda Ga¡cia on

February 10,2012, and was received in the Ofïice of the State Engineer on February 13,Z0lZ.

The certified mail receipt to Respondent Hollis was signed by EP McAdams on February 13,

2012,and was received in the ofïìce of rhe State Engineer on February 15,z}lz.t4

xI.
On March 7,2012, the Ofïìce of the State Engineer received a letter from Brenda J.

Reynolds, on behalf of Respondent Hollis. In this letter Ms. Reynolds stated that they were

'r File No. 31261, ofïìcial records in the Office of the State Engineer.
12 File No. AV 36, oflicial records in the Officc of the State En-gineertr lb¡d.
to Fil" No. 31261, oflicial records in the Ofïìce of the Sure Engineer.
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looking into acquiring additional water rights, that they would have to hold the water rights on

the unpermined well and that they did not want the unpermitted well to be capped.r5

XII.
A memo to file AV 36 documented a telephone conversation on July 19,2012, between

the Office of the Søte Engineer and Brenda Garcia on behalf of Respondent Garwheel. In this

conversation, Ms. Garcia expressed concems that no action was being taken by Respondent

Hollis. She was advised that Garwheel, LLC could take action on its own to secure a water right

for the unpermitted well.ló On August 2, 2012, this ofTice received a letter from Brenda Ca¡cia

as a follow-up to the July 19, 2012, telephone conversation, which stated that in her

conversations with Brenda Reynolds, it is Ms. Reynolds who is working on getting water rights

to achieve compliance. The issue of taking independent action was not addressed in the letter.lT

XIII.
On August 13,2012, the OfTìce of the Søte Engineer received a courtesy copy of a lelter

from Brenda Ga¡cia to Brenda Reynolds reganling the acquisition of water rights to satisñ/ the

mobile home park and meet the requirements of this office. It set a timeframe of September 15,

2012, before legal action will be sought.rE

xtv.
On August 22,2012, the Office of the State Engineer received a letter from Dorothy

Hollis and Brenda Reynolds, on behalf of Respondent Hollis, describing agreements between the

part¡es regarding the maintenatrce of water rights, when conveyance of water rights will occur

and other issues. This letter expressed their disagreement with this office's determination that

the unpermitted well has no lawful use. It also app€ars that there is no intention to acquire

additional water rights or at least not without a contribution from the owners of C Valley Mobile
Home Park.le

'5 Ib¡d.

'u File No. AV 36, official records in the Office of the State EngineerIt File No. 31261, offìcial records in the Office of rhe State Eng-ineer.
'8 lb¡d.
te Ib¡d.
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xv.
The August 22,2012,letter from Respondent Hollis stated thal they disagreed with the

Division of Water Resources determination lhal the \ilest 'ù/ell has no lawful use. According to

the well driller's report, the West tù/ell was drilled in 1979 for domestic purposes in association

with Permit 3126120 however, this well is more than 300 feet from the point of diversion of
Permit 31261, and therefore could not be a replacement well. Fufher, it is the East Well thar is

described in the Proof of Completion and the Proof of Benefìcial Use filed for Permit 3l2il.zl
Since the well is serving multiple RV spaces, it is not being used for domestic purposes as

defined by NRS $ 534.013, which would allow for the domestic well exemption provided by

NRS $ 534.180.

A review of the records of the Oflice of the State Engineer revealed that previous

applications to appropriate groundwater for diversion from the West Well were denied.

Application 51813 was denied on the grounds that granting the application would conflict with

existing rights and he detrimenlal lo the public interest,22 Application 52401 sought to change

Permit 24179, Certificate 8641, but the base right was declared forfeited and thus Application

52401 was denied because there was no valid existing right to change.2r Nevada Administrative

Code $ 534.427(l) provides that if any type of permit, waiver or application to appropriale water

from a water \¡/ell is cancelled, abrogated, forfeited, withdrawn or denied, the well must be

plugged in the manner prescribed in NAC g 534.420.

xvI.
Upon review of the 201I Pahrump Valley Groundwater Pumpage Inventory, the meter

readings demonstrate that the East Well, which is authorized for use under Permit 31261,

Certificate 11290, was pumped for 1.20 acre-feet. This is less than the 5.94 acre-feet annually

duty authorized under said permit; however, the V/est Well, which is the unpermined well also

serving the site was pumped for 9.22 acre-feet.2a In toø|, the pumping for rhe C-Valley Mobile

20 well Log No. 63297,oflìcial records in the office of rhe Søre Engineer.2r File No. 312ó1, ofIìcial records in the Oflìce of rhe Stare Engineer.
22 File No. 5 I 813, ofIìcial records in the Ofïice of the State Enlineer.2r File No. 52401, ofïìcial records in the Oflìce of the Søte Enlineer.
2a Groundwater Pumpage Inventory Pahrump Valtey 201 I, No. 162, official records in the Of1ìce
of the State Engineer.o
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Home Park increased by about one acre-foot annually since 2010.25 The combined pumping of
the two wells in 2009 was 10.08 acre-feet.2ó

xvlI.
An approvable plan for correcting the alleged violation was not received in the Offrce of

the State Engineer within the timeframe established in the August 16,201l, warning leter.27'2E

XVTII.

A search of the records of the State Engineer confìrms that there is no other aclive water

right or application for a waler right at the point of diversion of Permit 31261, Certificate I 1290

or at the location of the West Well.2e'10

FINDING

The Søte Engineer finds that the Respondents have failed to take any corrective action

required by the August 16, 201 l, waming letter. The rWest V/ell continues to be pumped withoul

the benefit of a water right and the East Well was reduced in pumping only by increasing the

pumping from the West V/ell, To correct the alleged violalions the Respondents must have at

least one permit authorizing diversion from each well that is to serve the trailer park, the place of
use of the permit(s) must encompass all the parcels being served and the toøl combined duty

must be suflìcient for the a¡nount of water to be pumped.

T{"
, P.L:.

Engineer

Dated this lst day of
November

2012.

2s Groundwaler Pumpage Inventory Pahrump Valtey 20I0, No. 162, official records in the Oflice
of the State Eneineer.
26 Groundwareí Pumpage Inventory Pahrump Valley 2009, No. I62, officialrecords in the Ofîìce
of the State Ensineer.
2t Fil" wo. 3 l2ãt, ofÏìcial records in the Office of the State Engineer.
28 File No. AV 36, oflicial records in the Ofïice of the State En-gineer.2e^Township card 20s 5JE, ofÏìcial records in the office of the State Engineer.
r0 Nevada Division of Water Resources' Water Rights Database, September 7, Z}l2,of1icial
records in the Ofïice of the State Engineer.

{\t)u|7
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IN THB OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA
ORDER

#1252
ORDER

EXTENDING THE DESIGNATED AREA' LIFTING THE PROHIBITION
OF MOVEMENT OF WATER RIGHTS TO TIIE PAHRUMP AND MANSE

FANS, AND FURTHER CURTAILMENT OF GROUNDWATER
APPROPRIATION WITHIN THE PAHRUMP VALLEY HYDROGRAPHIC

BASIN (10-162) IN CLARK AND NyE COUNTIES, NEVADA

EXTENDING DESIGNATED AREA

WHEREAS, the State Engineer partially designated the Pahrump Valley Hydrographic

Basin, Iocated within portions of Clark and Nye Counties, Nevada, as provided under the

provisions of Nevada Revised srature (NRS) $ 534.030, by rhe following orders:

l. Order No. 176, dated March 11, 1941.

2. Order No. 193, dated January 15, 1948, extending the boundary of thc designated

area of thc Pahrump Valley l{ydrographic Basin.

3. Order No. 205, dated January 23,1953, extending the boundary of the designated

area of the Pahrump Valley Hydrographic Basin.

WHBREAS, the State Engineer finds that conditions warrant the extension of the

designated boundaries to include the entire extent of the Pahrump Valley llydrographic Basin.

NOW THEREFORE, the State Engineer, pursuant to NRS $ 534.030, designares rhe

fbllowing described areas of land in need of administration:

T.17S., R.528., Mount Diablo Base & Meridian (M.D.B.&M.)
That portion of section 36 within the pahrump vailey drainage basin.

T.l 7S., R.538., M.D.B.&M.
All of Sections25,26,2J,32,33,34,35 and 36 and those portions of Sections 13,14,Zl,
22,23,24,28,29,30 and 3l within the pahrump Valley drainage basin,

l "-\
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T.l 75., R.54E., M.D.B.&tvt.
All of Section 3l and those portions of Sections 19,29,30,32 and 33 within the pahrump
Valley drainage basin.

T.l8S., R.528., M,D.B,&M.
All of sections 12 and 25 and those portions of Sections r,2,11,13,14,23,24,26,35
and 36 within the Pahrump Valley drainage basin.

T.l85., R.538., M.D.B.&M.
AII sections.

T.185., R.548., M.D.B.&M.
All of Sections 5,6,7,8,9,16, 17,18, 19,20,21 ,22,24,25,26,27,2g,29,30,31,32,
33,34,35and36andthoseportionsof sections 3,4, 10, ll,l3, 14, l5and23 wirhin
the Pahrump Valley drainage basin.

T.l85., R.558., M.D.B.&M.
All of Sections 19, 20, 21,22,26,27,29,29,30, 31, 32,33,34, 35 and 36 and those
portionsof sections 8,9,14,15, 16, 17, 18,23,24and25 withinthepahrumpValley
drainage basin.

T.t8S., R.568., M.D.B.&M.
Those portions of Sections 30, 3l and 32 within the Pahnrmp Valley drainage basin.

T.1 9S., R.5lE., M.D.B.&M.
All of Sections22,23,24,25,26,27,35 and 36 and those portions of Sections 13, 14, 15,
l6 a¡ld 21 within the Pahrump Valley drainage basin and the State of Nevada.

T.l 9S., R.528., M.D.B.&M.
All of Sections 13, 14, 15, 16, 19,20,21,22,23,24,25,26,27,29,29,30,31,32,33,34,
35 and 36 and those poilions of sections I ,3, 4,7 ,8,9,10, I l, 12, 17 and I g within the
Pahrump Valley drainage basin.

T.l 95., R.538., M.D.B.&M.
All sections.

T.l95., R.548., M.D.B.&M.
All sections.

T.l 9S., R.558., M.D.B.&M
All sections.

T.l9S., R.568., M.D.B.&M,
All of sections 6, 7, 8, 17, 19,19,20,29,30,31,32 and 33 and those portions of Sections
4,5,9,16,21,22,27,28,34 and 35 within the pahrump Vailey drainâge basin.

^,
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T.20S., R.5lE., M.D.B.&M
All sections.

T.20S., R.528., M.D.B.&M.
All sections,

T.20S., R.538., M.D.B.&M.
All sections.

T.20S., R.548., M.D.B.&M.
All sections.

T.20S., R.558., M.D.B.&M.
All sections,

T.20S., R.568., M.D.B.&M.
AllofSections3,4,5,6,J,8,g,10, 11,12,13,14,15, i6,17, lg, 19,20,21,22,23,24,
25,26,27,28,29,30,31,32,33,34,35 and 36 and those pofions of Sections I and 2
within the Pahrump Valley drainage basin.

T,20S., R.578., M.D.B.&M.
Allof Sections 7,17,18, 19,20, 21,26,27,28,29,30,31,32,33,34 and 35 and those
portions of sections 5, 6, 8, 9, 15, I 6,22,23,24,25 and 36 within the pahrump Valley
drainage basin.

T.2lS., R.528., M.D.B.&M.
All sections.

T.21S., R.53E., M.D.B.&M
All sections.

T.2lS., R.548., M.D.B.&M.
All sections,

T.2t S., R.558., M.D.B.&M.
AII sections,

T.21 S., R.568,, M.D.B.&M.
All sections.

T.21 S., R.578., M.D.B.&M.
AII of Sections 2,3, 4,5,6,7,8,9,10, I l, 13,14,15, 16, 17, lg, 1g,20,21,22,23,24,
26,27,28,29.30,31, 32and 33 and those porlions of Sections 1,12,2s,34,35 and36
within the Pahrump Valley drainage basin.

3
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T.2lS., R.588., M.D.B.&M.
Those portions of Sections 7, 18, l9 and 30 within the Pahrump Valley drainage basin

T.22S., R.538., M.D.B.&M.
All sections.

T.225., R.548., M.D.B.&M.
All sections,

T.22S., R.55E., M.D.B.&M.
All sections.

T.22S., R.568., M.D.B.&M.
AllofSections 1,2,3,4,5,6,7,9,9,10, ll,12,13,14,15, 16,17, lg,19,20,21,22,23,
24,27,28,29,30,31,32 and 33 and those portions of sections 2s,26,34 and 35 within
the Pahrumn Vallev drainese hecin

L- "-'J

T.22S., R.57E., M.D.B.&M.
All of sections4,5,6,7,8,9,16, 17,18, lgand20andthoseporlionsofsections3, 10,
15,21,22,28,29 and 30 within the pahrump Valley drainage basin.

T.23S., R.548., M.D.B.&M.
All sections.

T.23S., R.558., M.D.B.&M.
All of Sections 1, 2, 3, 4, 5, 6,7 ,8,9, I 0, I l, lZ, 14, I 5, I 6, I 7, I g, 20,21,22 and 2g and
those portions of Seclions 13,23,24,26 and27 and the Pahrump Valley árainage basin.

T.23S., R.568., M.D.B.&M.
Allof Sections 5 and 6 and those portions of Sections 3,4,7,8,9 and lg within the
Pahrump Valley drainage basin.

T.25N., R.78., San Bernardino Base & Merirlian (S.B.B.&M.)
Allof sections 10, 14, 1s,23,24md25 and those portions of sections g, g, 16, 17,zl,
22,26,27,35 and 36 within the Pahrump Valley drainage basin and the State of Návada.

T.25N., R.88., S.B.B.&M.
All sections,

T.24N., R.7E., S.B.B.&M.
That portion of Section I within the Pahrump Valley drainage basin and the State of
Nevada.

4
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r\ T.24N., R.gE., S.B.B.&M.
All of sections 4, 5, 9, 10, 14, 15,23,24 and 25 and those portions of sections 6,7,g, r6,
77,21,22,26,27 ,35 and 36 within the Pahrump Valley drainage basin and rhe State of
Nevada.

T.23N., R.88., S.B.B.&M.
That portion of Section 1 wilhin the Paluump Valley drainage basin and the State of
Nevada.

The designated Pahrump Vailey Hydrographic Basin is depicted and defìned on Nevada

Division of Water Resources, State Engineer's office maps.

ON oF \ry
PAHRUMP AND MANSE FANS

WHEREAS, by Order No. 955, dated October 26,1987, the State Engineer ordered that

applications filed to appropriate water from the Pahrunrp and Manse alluvial fans be denied

within the Pahrump Valley Hydrographic Basin.

WHEREAS, Order No. 955 noted a continual decline in water levels in the basin, with
the greatest declines noted along the base of the Pahrump and Manse fans located in the east side
of the basin.

WHEREAS, Order 955 ordered that all applications filed to appropriate water from the
Pahrump Valley Hydrographic Basin in the east side of the basin on the paluump and Manse

fans be denied.

WHEREAS, the State Engineer has historically interpreted Order No. 955 to also
exclude the transfer of existing water rights from the Pahrump Valley floor to the pahrump and

Manse fans.

WHERBAS' the denial of applications, and their subsequent groundwater pumping, in
the east side of the basin on the Pahrump and Manse fans was intended lo slow and/or reverse

declining water levels, particularly on the valley floor where the greatest declines in water levels
were observed.

5
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WHEREAS, hydrographic data collected since the issuance of Order No. 955

demonstrates that water levels in the eastem part of the basin along the Pahrump and Manse fans

have significantly recovered but that, contrary to what was anticipated, the water levels on the

valley floor continue to decline, indicating that the hydrologic connectivity between the fans and

the valley floor is poor.

WHEREAS, the Pahrump Valley Hydrographic Basin is over-appropriated, and a

groundwater management plan is being contemplated by water users in the basin.

WHEREAS, the State Engineer has determined that by allowing the movement of water

rights, subject to NRS Chapters 533 and 534, from "off-the-fan" to the Pahrump and Manse fans

would provide appropriators increased flexibility in the management of water resources in the

basin.

NOw THERBFORI,, it is ordered that there no longer exists a prohibition from moving

existing water rights from "off-the-fan" to the Pahrump and Manse fans subject to the

requírements of NRS Chapters 533 and 534 and other Orders of the State Engineer.

FURTHER CTJRTATLMENT

WHEREAS, by Order No. 206, dated May 4, 1953, the State Engineer ordered rhe

installation of suitable measuring devices on all permitted wells (exctuding domestic wells)

within the Pahrump Valley Llydrographic Basin.

WHERBAS, by Order No, 381, dated June l, 1970, the State Engineer designated

preferred uses of groundwater and gave notice that no further appropriations would be approved

for irrigation purposes within rhe Pahrump Valley Hydrographic Basin.

WHEREAS, by Order No. 955, dated October 26,1987, the State Engineer ordered that

applications filed to appropriate water from the Pahrump and Manse fans be denied and declared

that new appropriations off the fans be limited to a maximum of 5,000 gallons per day for
commercial purposes as a prefened use within the Pahrump Valley Hydrographic Basin,

6
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WHEREAS, by Order No. I 107, dated November 8, 1994, the State Engineer ordered

that applications filed to appropriate water from the Pahrump Valley Hydrographic Basin be

denied except for commercial (non-living units) or industrial purposes off the fan seeking to
appropriate a maximum of 1,800 gallons per day and where property is zoned for such purposes

and for environmental permits filed pursuant to NRS $ 534.437.

WHEREAS' NRS $ 534J20 provides that within an area that has been designated by the

State Engineer where, in his judgment, the groundwater basin is being depleted, the State

Engineer in his administrative capacity is empowered to make such rules, regulations and orders

as a¡e deemed essential for the welfare of the area involved.

WHEREAS, the State Engineer recently revised the perennial yield of the pahrump

Valley Hydrographic Basin from 12,000 to 20,000 acre-feet on the basis of numerous hydrologic
studies supporting groundwater recharge ofat ieast 20,000 acre-feet per year from precipitation

in the basin.

WHEREAS, the committed groundwater rights of record in the Office of the Slate

Engineer total approximately 60,500 acre-feet annually, which greatly exceeds the perennial

yield.

WHEREAS, the State Engineer finds that conditions warrant the further curtailment of
new appropriations of groundwater within the pahrump valley Hydrographic Basin.

WHEREAS, the State Engineer fìnds that a public hearing as required under NRS

Q534'030, in the matter of the designation of Pahrump Valley Hydrographic Basin was held in
Pahrump, Nevada, on April 14,2015. Based on information received at the hearing and other
data and information available to the State Engineer, it is determined that this groundwater basin

is in need of additional administration under the provisions of NRS chapter 534.

NOW THBREFORE, it is ordered that, with the following exceprions, any applicarion
to appropriate groundwater pursuant to NRS Chapters 533 and 534 within the designated
Pahrump Valley Hydrographic Basin will be denied.

l
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EXCEPTIONS:

Those applications for environmental permits filed pursuant to NRS $$ 533.437 to

533.4377, inclusive.

Those applications for temporary appropriations of groundwater for stockwater

purposes during drought dcclarations filed pursuant to NRS $ 533.504.

Those applications for temporary appropriations of groundwater for establishing

fire-resistant vegetative cover filed pursuant to NRS $ 533,436.

Those applications filed to increase diversion rate only, with no corresponding

increase in duty of water.

fl8' P

neer

Dated at Carson City, Nevada this

29thday of Anri I .201 5.
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TN THE OFFICE OF THE STATE ENGINEER
OFTHE STAI'E OF'NEVÄDA

#t273-r
FINDING OF ALLBGIÌD VIOLATION AND VIOLATION ORDER

IN THE MATTER OF ALLEGED VIOLATION NO. 125, THE UNATITHORIZED USE
OF GROUND\ryATER FROM A \ryELL LOCA'I'ED WITHIN TIIE PAHRUMP VALLEY

HYDROGRA,PHIC BASIN (162), NyE COUNTY, NEVADA.

for

for

On

SEt/+

s

of WeÍÈk was flled

h;ìi:
Il!:1

.a¡i^
I rme to lile rrool oI

a well ln 2
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In 2009

Permit did not

request, and the
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,È

*ìii'

file Proof of

$arned that thetscnelicial Usë" ttie,pxtension of time was granted, the
'lll

rì
the vineyard, as the

,wê{nç4 thar'fiiË

n the extension
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.tit

pcrmit exceeded

to the illegal use and

overpumping.3 In sed the ater Resources (Division)

that he would cease irrigation
., *,. ¿
;tltd Jpermirfedüü$e;

'll.';
would acquire additional water

rights to address the overpumping.a The Respondent did acquire additional water rights in the

form of Permit 78839 (discussed below).5

I Exhibit 51, Admìnistrative Hearing before the State Engineer October lg,2016, official records
in the Office of the State Engineer. Hereinafter, the exhibits and transcript will be referred to
only by the exhibit number or transcript page.
2 File No. 70153, ofhcìal records in the Office of the State Engineer.
3 Exhibit 52.
4 Exhibit 53
5 Exhibits 54-56.
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In 2010, the Respondent filed an Application for Extension of Time to f,ile Proof of

Beneficial Use for Permit 10153, which was granted to Decernber 24,2010.2

The Respondent filed an Application for Extension of Time to frle Proof of Beneficial

Use, which was granted to Decelnber 24, 2}ll.2 In 201 1, the Respondent failed to timely file

Proof of Beneficial Use or Application for Extension of Time and Permit 70153 was cancelled

on February 29,2012. The Respondent petitroned for review of the cancellation; and, after a

hearing, the cancellation was rescinded upon the filing of an Application for Extension of Time,

which was ganted to December 24,28t2.2
ås 5äëãËl¡r::

Tn 2012, the ,fitêh'¡. 
-4i

an A of Time to file Proof of

Beneficìal Use, which to
\

In 2013, TU
.:i ,lj 

il¡

nt

,¡
È

wäs linited ro

w.ry filed under

In 201

was cancelled on

and, after a

Extension of

to timely file Proof ef
ê*..
The Respondent

ded

granted

Permit 78839

the cancellation;

an Application for

6

2013.8

å,f ê¿þpli¿¿tidr Ifò} of Time to flle Proof ofIn 20

Benetìcial Use, which was granted to January 25,2074.8

h 2014, the Respondent filed an Application for Extension of Time to file Proof of

Beneficial Use.8 The Application for Extension of Time was denied and the Respondent was

6 Exhibit 59.
? Exhibit 5ó.
8 File No. 78839, ofhcial records in the Oftice of the State Enginecr

the total combined

(Inigation), having the same
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2,0 afa of

o
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Order 1273-l
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granted until January 25,2015, to file Proof of Beneficial Use.e The Respondent failed to file

Proof of Beneficial Use by that date; therefore, on January 30,2015, the Respondent was advised

it had 30 days within which to file the Proof, or the permit would be cancelled. l0 The

Respondent failed to lìle the Proof and Permit 78839 was cancelle<l on May 13, 2015.11 No

petition for review of the cancellation was filed. 8

III.
On October 14, 2014, a notice regarding excessive withdrawal of groundwater under

e Bxhibir 58.
1o Exhibit 62.
rr Exhibit 59.
12 Exhibit 60.
13 Exhibits 61, ó3.
ra Pumping that occurred after permit cancellation was completely unpermitted, so the 302Vo is
based on an assumption that all pumping occur'¡ed prior to cancellation of Permit 78839.

Year
; ff4ter use
ii[acre:feet anhua]lv)

Tötal Pennitted Dfty
=. 

(ac re-fcet annu al ly)'itr,

% Ptlþpga Aþpve
Tdtal fermitted,Dutv

2009 iI. s.67, : 4677o ''fi1.0d
2010 4.sç, .,il 3.0 :. ii 53Vo 

=
201,1 = ii,,,,,ìil".à-+s': 

Jilr¡r 3.0 "w,-1, 1lrir. rå

qeræ!ì jNßol),uu,,,",,',',,,ru,,',,,,,,'--,.,2072 -rr5.€0 i:'r!f*t"u¡v%
2013

'ih
3.0 *=* .,*.*Ì'i;"$54þ*

2014 "iÌiì;,.,, Eli+ :"¡, '',,Ì. 2.0ii
::;. t\r\!fi "'tti' 

) 3ùo

2015

¡,! . ..!9' -i, ,.

.,'. rf' -_-î "rr.
lii'.,¡ j:i""- -'

'-+- "ü |

8.oå'i"ltli:,,,,.--
'-'-+-,,i'. 

'

'ir '- 
' ll; 'i'- e.á ¡J, .t. .r i l. .jt ,,

2.0 49..-ft. was Availdlëi
unät rþr{¡t,zae:o Çt='= Gdnielled on Í'

ii',u 1, ', , Mav 13. 2015 r r t

,,'',,,,""--=, 1"^$il;'q,*r 
,,0,1';:Ì'

,;,ì.]"¡ti"l":"''"" 
3oz,ot4

o

GBWC_2024 IRP_Volume 5, Page 58



t

o

Order 1273-l
Page 4

IV.
On April 15, 2015, a Notice of Alleged Violation regarding excessive withdrawal of

groundwater under Cancclled Permit 70153 and Permit 78839 was served on the Respondent by

certified mail.r5 The Notice of Alleged Violation reiterateci that notification letters regarding the

excessive withdrawaì had been serr¿ed on the Respondent on October 14,2014, December 18,

2014, and February 11, 2015, and that all notices provided information on the alleged violation

and corrective action necessary to achieve complìance. No written response was received by the

there were no active

2,8,16 ñ- - - , -1uu¡lsçquçrItry

Violation Order

and 78839
o¡f

'ifluties, and,/or

lo,çpted within
r!:ì

that the Respondent failed to 3 ¡ffid 78839 in
Ì+.

good standñg,
å

r$
v-g wafer right

ar 3780 E.SE% SE% of Section 18, T.21S., R.548.
1t

Assessor Order 12'13
B

tbuncl that the of 534.020(1),

534.080(r), s34 required the

Respondent to submit a days of of Violation Order 12'13.16
P :t,ir û Ê Èã !on¡.4 :tr !1. ti;'Èt-Ai'

On April 6,2016, the Respondent filecl a written mitigation plan.'* The Respondent's

plan proposed a muÌti-step approach to resolving Respondent's overpumping, including: (l)

r5 Exhibit 64.
ró Nevada Division of Water Resources' Water Rights Database, Special Hydrographic Abstract,
November 23,2015, official records in the Ofhce of rhe State Engineer.
r7 Exhibit 67.
r8 Exhibit 71.

c
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meeting with Division statT to review Division records and move toward compliance, (2)

examining the irrigation system for breaks or leaks to ensure systern efhciency, (3) acquiring at

least 3 afa of water rights, equal to what Respondent had prior to ìosing Permits 70153 and

78839 to cancellation, and possibly acquiring additional water rights to cover increased pumping,

and (4) implementing landscape modification measures to increase water conservation.

In the Plan, the Respondent advised that he had already contacted a realtor concerning

purchasing water rights. Additionally, Petitioner stated that he had already begun landscape

replacing the grass with bark

areas would alúernatively be

'8)

the

dilplied by e-

q,l|ier rights so

of the

to ensure

from the

Èi
tu'

.ril)r

a stâti"lÍrg hc had rciþucstcd thc

seller in order to of the sdätus of the rights, which

of 5.5 afa.2o The same

maintained in

response

Ë

ä{

*4?

the and inquired about the

staff informed the Respondent that

the deadline set for the mitigation plan had passed, and again, Division staff offered to modify

the deadlines of the plan in order to allow Respondent additional time to acquire the necessary

water rights. The Respondent was advised to contact Division staff by July 18, 2016, o¡ an

Order to Show Cause would be issued.zl

rs Exhibit 72.
20 Exhibit 73.
Tl Exhibi¡74-

.:!,

o

GBWC_2024 IRP_Volume 5, Page 60



o

o

Order 1273-1
Page 6

X.

No response to Division staffls e-mail rvas receivecl; therefore, an Order to Show Cause

was issued on August 15,2016, setting a hearing date for September 28,2016. The hearing date

was later vacated and reset for October l9,20rc.22

FINDINGS OF'Úi\,CT

l.
A hearing to show cause was hel<l on October 19, 2016.23 Based upon the evidence,

ryeäme ,""oontffi the facts

nclur.Ëng of

ând the

submit a mitigation plan.2-5 Mf.

plan, but as the dates

ed that the

staff from the Division's

'il rtt.

...li.
: [!i h-

unable to get Mr

Mr. Pyeatte testitied

without having acguired

22 Exhibits 7i-iB.
23 The hearing was noticed for the Carson City office; however, Mr. Sanders appeared at the
Division of Water Resources' Las Vegas Ofäce after the start of the hearing. The State Engineer
permitted Mr. Sarders participate in the hearing by vìdeo conference from the La.s Vegas office.
See, Transcript, pp.5-6.
2a Transcript, pp. 5-6.
ã Transcript, pp. 8-12.
26 Transcript, p. 13.
27 Transcript, pp. l3-14.

foundation for Order 127

ilI.
testimony by

Jr. In his

a
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Las Vegas office had taken rnultiple readings of the Respondent's meter over the prior year, and

that Respondent had used 4.91 acre-feet during the prior year without âny watet'nghts while the

compliance case was ongoing,2s

rv.
Mr. Pyeatte further testified that Respondent's personal residence is located on the same

parcel as the winery an<l theretbre, Mr. Pyeatte testihed that Respondent was stìll permitted to

pump up to 2 acre-feet as an exempt domestic allowance for his residence, but that he was not

examining all the connections, and that numerous leaks and some breaks had been discovered

28 Transcript, pp. 13-14.
2e Transcript, p. 15.
30 Transcript, pp. 15-16;Exhibits 75,i6
3r Transcript , p. 11 .
3l Transcript, pp. I 7-18.
33 Transcript, p. tB.
3a Transcript, p. 18.

accountability for this

the winery after the

the I

18839 at a

for the winery

o

GBWC_2024 IRP_Volume 5, Page 62



o

o

Order 1273-l
Page 8

and repaired.35 Upon questioning, Respondent afñrmed that he had receipts evidencing the repair

work performed on the irrigation system.36

vII.
Respondent also tesúf,ied that there had been a breakdown of thc well. He statecl that the

punip had to be pulled, whereupon it was discovered that there wa,s a split in the pipc, which had

caused pressure issues resulting in the pump running continuously, in addition to insufficient

plessure in certain areas of the irrigation system.37 Respondent affirnied that he hacl receipts for

3s Transcript, pp. l8-19.
36 TranscrÍpt, p. 19.
37 Transcript, p. 20.
38 Transcript , p.20.
3e Transcdpt, p.2L
ao Transcript , p. 22.
al Transcript,p.22.
a2 Trarscript , pp.23-24.
a3 Transcript , pp.24-26.

o
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with Mr. Pyeatte once the lnatter had been referred to the Division's complianceand enforcement

section. Respondent stated that the winery was really a one-lnar operation being run by him.

Although his wife was assisting him, she had experienced some health issues, requiring him to

give greater attention to the business and that keeping the operation running had consumed all of

his efïorts.4 He stated that he recently had hircd additionaì help at the winery, and admitted that

he had no excuse fbr not responding to the Division's attempts to contact him regarding

compliance.as

the Respondent to submit

submission of records

well repærs and

47 Respondent

aìi;,

*i
1t,ì

*,

=XI.

documents

rP

the State

cõnsidered a

o the additional tine, Ma¡ch 1, e0l , to acq$îe existing

to change the water to the ñ,espondent'ffwell. The
$

water righG and to fileän
rli

thçfRespondent

6,2017 , the

50

87194 to change the

appropriated under Permit

4 Transcripl., p.31.
a5 Transcript, pp. 37-32-
a6 Transcript, pp. 37-38.
a7 Transcript,p.39.
a8 File No. AV-125, official records in the office of the State Engineer.
ae Correspondence from Thomas Pyeatte to Jack and Betsie Sanders, November 22,2O16,F11e
No. AV-125, official records in the Office of the State Engineer.
50 E-mail from Thomas Pyeatte to Jason King, dated March 6,2Ol7,File No. AV-125, official
records in the Office of the State Engineer.

o
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161O6Jt Application 87194 proposed to change a 3 acre-foot portion of Permit 76106, and

requested to retain the same manner of use for quasi-municipal purposes.s0 After the requisite

publication and application protest period, the State Engineer approved Pcrmit 81194 on January

17, 2018.50 Permit terms are that any domestic use is included in the duty, and that the total

withdrawaì from the well is limited to 3.0 afa. The Respondent is also required to keep monthly

records of water pumped, which records are required to be submitted to the State Engineer on a

qu¿uterly basis.so

o

s' File No. 87194, official recorcls in the Office of the State Engìneer.
52 E-mail from Steve Martinez to Thomas Pyeatte, December 73,2017, File No. AV-125, official
records in the Office of the State Engineer.
53 The arnount diverted before ald after the cancellation of Permit 78839 on May 13, 2015, was
not determined; therefore, the Division divided the total duty pumped (8.0a aÐ by 12 months to
obtain a monthly duty (.67 af). The State Engineer finds that applying the monthly duty for the
months of January-May equals 3.35 af; and 4.ó9 af for the months of June-December, during
which, the Respondent had no water rights.

Yeat¡n=
.,1i1'

unþwtully
totåhlafa)

Amount
diverted

zFOg
-,:;'

4.67 n'\,

.,rir2olo 1.59

f 2011 r.45
*'""zarT-

2.'J

,,, 2013
T

2.86

4.64...., "'
1Iì' Jlr v"

2015

4.9t

$1:
3..69.ç jl

il#1ill; it: :=-
Total 32.r5

$
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The State Engineer finds that between 2009 and 2017 the Respondent unlawfully diveted

32.15 aqe-feet without sufficient water rights to pernút saicl diversions.

XV.

If any of the foregoing Findings of Fact is morc properly deemed a Conclusion of Law, it
rnay be so construed.

CONCLUSIONS OF LAW

I.

IV.

In calculating the amount of a penalty pursuant to NAC g 532.210, the following factors

guide the penalty amount:

tlme
not

of
will

on

F,Ft,
respondenthebycaused t.

o

72O,533.491,534.793,

Engineer may assess a

UT

penalties:
and cost of
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conectingl'he *þnd to comply with

(a) The gravity of the violarion, including, without limitation, any
economic injury or impact to other persons;
(b) Whether the respondent made significant progress tow¿rd
correcting the violation and attempted to comply with any
applicable orders of the State Engineer;
(c) Any prior violations comrùtted by the respondent;
(d) The economic benefit, if any, derived by the respondent from
the violatien;
(e) In the c¿ne of unlawfully using, wasting or diverting water:

( I ) The relative amorrnt of rvater involved; and
(2) The method used to measure the water in question; and

,1!

rlì

b

I Engindpr' Order'. [h 2010, the
rffl'

Respondent obtained additional rights under Permit 7 when tt was demoättrated that
i:iÍrr

the

subsequen

the permit it held at the It ls lrue

pdfmi to cancellation and continued to its
::+:!rt)d! lÙüJIiú!úüu{u rlriltrÍ¡¡.iiì P,

PJ ñtate Engineer

by the

as of

with the Division

he has

y him that he has been

admitted that matters

concerning his rvater rights deserve greater attention frorn him.

Although some evidence was adduced at the hearing regarding the economic benefit

Respondent gained by íts unlawful diversions (which the Respondent stated was actually a loss),

the State Engineer concludes the evidence is insufficient in this case to estimate the economic

benefit Rcspondent received during the period of the violation.

V/ith respect to the amount of water unlawfulìy diverted, the State Engineer takes notice

of the fact that the perennial yield of the Pahump Artesian Basin is estimated to be 20,000 acre-
I

GBWC_2024 IRP_Volume 5, Page 67



û

o

Order 1213-1
Page 13

feet. Accordingly, the amount of water unlawfully diverted by the Respondent is relatively small

in terms of the basin perennial yield (,00157o); conversely, the amount that the Respondent over-

pumped in relation to its former permitted rights ranged from 557o to 467Vo- The State Engineer

conclndes that over-pumping in cxcess of 400Vo to be plainly egregious, and demonstrates a

complete disregard by the Respondent of the limit of its water rights.

The Respondent is currently authorizecl to pump 3.0 acre-feet under Permit 87194 for the

winery and for the Respondent's domestic use. ln light of the fäct that Responclent's pumping in

,!ll

permit. If tlie

Engineer

continues

qjlnaintains di

the imposi

existing

its annual .*r.t the State

ve fine. if1Ì.espondentJI

'ri¡

advised thät any ne\il VÍðlation will

surrounding the violation by water enforcement staff,
supervisors and the OtÏce of the Attorney General, at the full
cost of the hourly rate of each employee, including, without
limitation, salary, benefits, ove¡head and other directly related
costs.
(b) For compliance inspections, the amount due based on staff
time at the full cost of the hourly ¡a1e of the employee,
including, without limitation, salary, benetìts, overhead and
other directly related costs.

administrative fine, which

of

factor given the

of an

the

o
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Ill this enforcement action, the Division conductecl compliance investigations, which

included staff salaries and travel costs to concluct investigations. In addition, Division staff

incurued enforcement costs through additional stafi rime in the office and by holding a show

cause hearing in this matter. Under the facts of this case, thr State Engineer agrees to waive

imposition of the recovery of costs related to the enforcement action.

vI.
The State Engineer concludes that the Respondent cormnitted violations of NRS gg

.iiliir'ri:

o
NQ[ry,

Ê.:t

of facl and cottctuiiåns of law,
{il1:

the State
'ùì

.ti,

against

readings

87 194 exceed the

IT IS

,abeyance, which penalty may
''' 

rtì

that

¡rssessed

date if meter

under Pernrit

its existing permit,

IT
. !:.

rn

the State

be
u

.{

any new violation will be

this matter. In that case,

factor given the history of in

wrll lmpose an administrative fine, which will
include consideration of the Respondent's past unlawf'ul diversions and any new violations.

IT IS FURTHER ORDERED that Respondent shall reimbulse the Division for the

costs of the transcript for bearing of this matter. in thc amount of 9364.00;

IT IS FURTHER ORDERED that remittance of the costs be received in the Office of
the State Engineer lyithin 60 days of the date of this Orcler.

ORDER

upon the foregoing

, good cause appearing,

VIII.

of Law is

o
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IT IS FIIRTHER ORDERED that the State Engineer shall rerain jurisdiction over these

proceedings, including, but not limited to the rÌght to impose an adnúnistrative fine or penaìty or

to seek injunctive relief.

IT IS SO ORDERED.

Respectfuìly submitted

CarsonatDated

_f

.lâ/4be,þ' -

ofday

'tì':ì

::iH

'I!:

ìr," .,, ,.
+

+
bl

'rlr

iii
ú1

1Þ

o
:¡;ri
Ìnf

+ ,ti:i,:¡

-iii*'^r

il, -i
il'

ê P
ll,iif

o
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IN THB OFFICE OF THE STATD BNGINBER

OF THE STATE OF NEVADA #1273

FINDING OF'A LEGED VIOLATION AND VIOLATION ORDER

IN THE MATTER OF ALLEGED VIOLATION NO. 125, THE LNAUTHORIZED USE OF
GROUNDWATER FROIvI A WELL LOCAI'ED WITHIN TFIE PAHRUMP VALLEY

HYDROGRAPHIC BASIN (162), NyE COUNTY, NEVADA.

JUB,IS-DICTION AND AUTHORITY

I.
'fhe State Engineer, under the authority of Nevada Revisecl Statutes Chapters 532, 533 and

534. has the power and duty to enforce the provisions o1'NRS chapters 533 and 534.

II.
Nevada Revised Statute $ 534.020(l) states thar all underground waters within the

boundaries of the Statc belong to the public, and, subject to all existing rights to the use thereof'.

are subject to appropriation for beneficial use only under the larvs of this State relating to the

appropriation and use of water and not otherwise. Nevada Revised Statutes $$ 533.324 through

533.560 define procedures for Approprìation of Public Waters, which the State Engineer ¡nust

l'crllorv in the administration of rvater rights in Nevada, including procedures and requirenents

lìrr applications, permits and certifìcates for the appropriation of r,vater,

III.
Nevada Revised Statute $ 53,1,080(1) states that a legal right to appropriate underground

water for beneticial use f'rom an artesian or definable aquifer subsequent to March 22, 1913, or

iì'om percolatiug water, the course and boundaries of which are incapable of detennination,

subsequent to March 25,7939, can only be acquired by cornplying with the provisions of NRS

Chapter 533 pertaining to the appropriation of water,

IV.

Nevacla Revised Statute $ 534.080(2) states that the State Engineer may, upon wrilren

notice sent by registcred or certified mail, return receipt requested, advise the owner of a well

rvho is r.tsing rvater therefrom without a permit to appropriate the water to oease using ùe rvater

untiì the owner has complied with the laws pertaining to the appropriation of water. If the or.vner

fails to initiate ploceedings to secrue such a permit lvithin 30 clays afler the clate of the notice, tlie

owrer is guilty of a misdemeanor.

o
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V.

Nevada Revised Statrìte $ 534,050(5) stafes that any person using r,vater afìer a permit has

been withdrawn, clenied, cancelled, revoked or fbrl-eited is guilty of a misdemeanor. Each day of

violation ofthis subsec.tion constitutes a separate offence and is separately punishable.

vL
Nevada Revised Statutes $$ 533.481 and 534.193 provide that in addition to any other

penalty provided by law, the State Engineer may, after notice and opportunitv for a hearing,

require a person who violates any provision of NRS Chapters 533 or 534, or any pemrit,

certificate, order or decision of the State Engineer to: (a) pay an administrative frne not to exceed

$10,000 per day for each violation as cletermined by the State Engineer and/or (b) in the case of a

rvillful waste of rvater in violation of NRS $ 534.070, an unlarvful diversion of r,vater in violation

of NRS $ 534.080, or any other violation of this chapter that, as cleterminecl by the State

Engineer, results in an unlawful use, waste or cliversion of rvater, replace not more tllan 200

percent of the water used, wasted or diverted.

STATEME OF FACTS

I.

Orr November 24,2003, Pennit 70153 rvas issued to Jack W. Sanders (Respondent) for

0,02 cubic feet per second (cfs), not to exceed 1 .0 acre-feet annually (afa), of underground water

for comnrercial purposes.' On February 21,2006, the Proof of Completion of Work rvas filecl by

the Respondent tbr a well locarecl in the sE% sE% of Section 18, T.2l s., R,548., M.D,B.&N,1.

In 2008, the Respondent filed an Application for Extension of Tirne to file Proof of
Beneficial Use, rvhich r¡,as granted.l'2

In 2009, the Respondenl filed an Application for Extension of Time to file Proof of
Beneficial Use. While the extension of time was granted, the Respondent was warned that the

Pennit did not allow for inigation of the vineyard, as the Respondent had statecl in the extension

request, and the Respondent rvas similarly rvamed that the pumpage under the pennít exceedecl

the allowable duty, Consequently, the Responde¡rt was directed to cease the illegal use and

overpulllpage. ln response, the Respondent advised the Division of Water Resources (Division)

that he r.vould cease irrigation outside lhe permitted use, and n'oulcl acquire additionaì water

t File No, 701 53, official records in the Off rce of the State Engineer
'? S'ee NRS |j 533.410.

o
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rights to address the overpunrpug..' Tlre Iìesponclent did acquire adclitional water rights in the

form of Permit 78839 (discussed belorv).

In 2010, the Respondent filed an Application for Extension of Time to fìle Pro<lf of
Beneficial Use, which u'as granted to December 24, 2010. The Respondent then frled an

Application for Extension of Tirne to file Proof ol Beneficial Use, which was granted to

f)ecember 24,2011.1

In 201l, the Respondent failecl to timely file Proof of Beneficial Use or Application for

Extension of Time and Pcrmit 70153 was cancelled on February 29,2012. -I'he Respondent

petitionecl for revielv of the cancellation; and, after a hearing, the cancellation was rescinded

upon the filing of an Application for Extension of Time, which was granted to December 24,

2012.t3

In 2012, the Respondent filed an Application for Extension of Time fo frle Proof of
Benefìcial Use, lvhich was granted to Decenber 24,2013.1

In 2013, tìie Respondent attempted to file an untinrely Application for Extension of Time

for Proof of Beneficial Use, which untimely çxtçnsìon was rejected, Çonsequently, on Febnrary

26,2014, the permit was cancelled. No petition for revierv of the cancellation was filecl.r'a

II.
On Jannary 25,2010, Permit 78839 rvas issued to Jack W, Sanders and Betsie V. Sanders

(Respondent) for 0.01l3 cfs, not to exceetl 2.0 afaof underground water tbr inigation purposes,s

The permit terms provided that the total courbined duty of rvater under Pemit 70153

(Commercial) and Permit 78839 (lrigation). having the same point of diversion, was limited to

3.0 acre-feet annually. On March 4, 2011, the Proof of Conpletion of Work was hled under

Pcrmif 78839.

ht 2012, the Respondent failecl to timely fìle Proof of Beneficial Use and Permit 78839

was canceJled on March 16, 2012, The Respondent filed a petition to review the cancellation;

and, after a hearing, the cancellation was rescinclecl upon the filing of an Application lbr
Extension of l'ime. The Extension of Time rvas grantecl to January zs,20ß.s

3 See NRS $ 533.395.
a The n'ater under cancelled pennits rer¡efls to the public domain ancl is available for fufiher
appropriation. I)esert |ry.. Ltd. v.,State Engineer,ll3 Nev. 1049,944 p,2d 835 (lggj).
5 File No. 78839. ofTicial recc¡rcls in the Officc of the State Engineer.

o
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In 2013, the Respondent filed an Application for Extension of Time to file Proof of

Benefìcial Use, which rvas granted to January 25,2014.5

In 2014, the Respondenl filed an Applicatio¡r fol Extension of Time to file Proof of
Beneficial Usc. 'l-he Àpplícation l-or Extension of Time rvas denied and the Respondent was

granted untiì January 25,2015, to fìle Proof of Beneficial Use. The Respondent failed to file

Proof of Beneficial t-lse by that date; therefore, on January 30, 2015, the Respondent was advisecl

they had 30 clays r¡ithin which to file the Proof, or the permit would be cancelled. The

Respondent faiiecl to file the Proof and Penlit 78839 was cancelled on May 13, 2015, No

petition for review of the cancellation was filed.s

III,
On October 14, 2014, a notice regarding excessive withdrawal of groundrvater under

Perrnit 70153 (Cancelled 2/2612014) and Pennit 78839 was sen¡ed on the Respondent by

certifìed mail,¡'s Additional sirrilar notices were served on the Resllondent on Dcccmber 18,

2014 and February 11, 2015. All notices informed the Respondent that meter readings in the

records of the Division for the last 5 years demonstrated that the r.vell had been pumped in excess

of the permitted duty.

The following table lists the annual water Ltse fron the well since 2009, based on Divisìon
records;

Year
Water Use

(acre-feet annuallv)
Total Permitted Duty
(acrç-feet annually)

% Pumped Above
Total Permitted Dury

2009 5.61 1.0 467V"
2010 4.59 3.0 53Yo

201 I 4,45 3,0 48%
2012 5.30 3.0 t7%
2013 5,86 3.0 9s%
2014 6,64 2.0 232%

201 5 8,04

2.0 ac.-lt. was
Available Until Permit
78839 was Cancelled

o11

May 13,2015

Pennit Cancelìed

o
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IV.

On April 15, 2015, a Notice of Alleged Violation regarding exoessive rvithdrawal of
groundrvatet'under Cancelled Permit 70153 and Permit 78839 was sened on the Respondent by

certified mail.l'5'6 The Notice of Alleged Violation reiteratetl that notilìcation letters regarding

the excessive rvithdrawal had been served on the Respondent on October 14,2014, December

18,2014, and February 11, 2015, and that all notices provided information on the alleged

violation ancl corrective action necessary to achieve c,o¡lpliance. No written response was

received by the Division to correct the alleged violation.

V.

The records of the Division show thal there are currently no active waler rights in the

well associated with Cancelled Pemrits 70153 ancl 78839.r'5'7

FINDING OF ALLEGED VIOLATION

I.

The State Engineer finds that during the years 2009 through 2014, the Respondent has failed

to reduce excessive punìpage to lvithin the permitted drrties, and/or to obtaìn suffioient water

rights to cover the excessive water pumped from a well located in the SE% SË% of Section 18,

T'21S., R.548., lv{,D,8.&M. at 3780 E. Kellogg Road, Paluump. Nye County Assessor Parcel

Number (APN) 045-191-03 in violation of tenns by rvhich Permits 70153 and 78839 rvere

issued.

II.
The State Engineer finds that the Respondent has failed to keep Permits 70153 and 78839

ìn good standing, and consequently is unlawfully diverling groundrvater without an active rvater

right fronr the well located at SE% SE% of Section 18, T.21S., Iì.548., N4,D.B.&M. at 3780 E.

Kellogg Road, Pahrump, Nye Counry Assessor Parcel Number (APN) 045-i 9l-03,

III.
The State lìngineer tìnds that these actions by the Rcspondent constitute violations of

NRS $$ 534.020(1), 534.080(1), s34.080(2) and 534.050(5).

ó S'"" NRC $ 532.200(1).
7 Nevada Division of Water Resources' Water Rights Database, Special Hycirographic Abstract,
November 23,2015, olf,rcial reco¡ds in the Ollìce of'the State Engineer.

o
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rv.

To co¡rect the violations, the lì.espondent must:

I, Imme4iptely cease, F+{_desist all groundwater pumping from the well located in the

SE% SE% of Section 18,'f.21S., R.548., M.D.B.&lvl. at 3780 E, Kellogg Road,

Pahrump, Nye County APN 045-l9l-03.

2. And either:

a. Take the statutory, regulatory and procedural actions necessary to effect lhe

approval of an application to change suffìcient rvater rights to the unpermitte<l

rvell to account for the actual amount of water to be used at the property; or

b. Rctain a Nevada licensed rvell driller to plug and abandon the unper:nitted rvell in

accordance with Nevada Adrninistrative Cocle Chapter 534.

VIOLATION OII.DER

NO\ry, THERE¡-ORE, IT IS HEREIIY ORDERED rhar rhe Respondenr must:

Within sevcn (7) days ol' the dafe of this or<ler, inform the Division of
Water Resources (Division) of the Respondent's intent to comply with this

order and schedule a date and time to meet \\,ith Division staff,

2. Within 15 days of thc rtate of this order, at a fime and location to be

tleternrined, meet r'vith Division staff to present and discuss an approvabìe

mitigation plan, which sets fonh the circumstances under which the

Respondent will comply with the requirements of the Finding of Alleged

Violation.

3. within 30 days of the date of fhis order, submit to the Division an

applovable rvritten mitigatìon plan, which sets forth tlre circumstances under

which the Respondent ivill comply rvith the recluirenrents set forth in the

Finding of Alleged Violarion.

o
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o

Dared rhis 1st day of

o February 2016

4. Within 90 days of the date of this order, comply rvith the requirements set

forlh in the Finding of Alleged Violation.

5. At a time and location to be determined, appear at a hearing with the

Division fbr the purpose of cletermining the rnanner in rvhich the Finding of

Alleged Violation and this order have been acted upon and to show cause why

penalties should not be incurred or injnnctive relief not sought under NRS $$

533.482 and 534.195.

l//

.E,J

Engineer

o
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a IN TTIE OFFICE OF TTTE STATE ENGTNEER
OF'TIIE STATE OF NEVADA

o

PROHIBITING THE DRILLING O['NEW DONTESTIC \ryELLS
TN TTIE PAHRUMP ARTESIAN BASIN (IO.I62),NYE COTINTY, NEVADA.

' -';" 
r::: : " 

'i 
"

.. 
,,,ti'r-' - 'l -l' :t,¡: ..

r,.,:,.':i' ,;:.....,. ,i i1. ,, 
- '...,. 

.

WHEREAS, ttrg Siáte Errginecr nus ierignoted the,Roh-*prAn.ti* Basin as provided
under NRS g 534"120 by, rhe following or{ers: l , . . 

: ;j

.',; 
- 'ii,ir¡ 

-...Yt ,t'i, 
' r -,.;. 

..,

I' order lS. 176;'d'àted Mârch 11, l94ri designating and dcscribingltlr. üäqin pursuant ro
Ì'IRS S:531i120 upon the petition of ien percerlt of the legal appr-opriators ãf.undcrground
water:,

^ ^ -.;,,' - -,1" ,,..--,. 
,,'" .ìt:i;i 

't'"¡, '-ì, 
",,r.".--.t, ii-.

2. order No.,'193 dated January lJ; 1948, exrending the designated ¿¡s¿,." .,:i ;
3' Order No. 2ti5 diteO January')3, 1953, further exrending the designated area. j:
WUAnnaS, the Siate Enginåer has issued the followinj''o.d"r, cån"".ning thÈregulation

and managþmcnt of grou4drvatãi in the basin: ., ,, ,' ," i ,'. "
.¿.. .:ttr .,,, .., 

,:i!

l. ordci'No:,206 aateo Mäy?;1953, röq'uirüig'ihë'installarión of mcasuriäg d"ïi""s.

2' order Ño. 3ai,OãteA Jtine 1, 1970, declaring irigation anon.prèfën"à opêl ordering thar
new applìcations for irrigarion bc denied.

3. Or<ierNo.iiiOot.¿O.tober26,ió87,amen¿ingOrder,No:si,,trhyingapplicarionson
the Pahnrmp and'.Mänse fans,i:i'iestricting appñcàtions:to small ""r"ti"t"ial uses and
forfeiture re-filing proligipps. '; .,i,,ri .ir , .. 

,.. r,,',"''
. .j-rl 

i. n _. . . ,, .t.,:, ,:

4. Order No. t107 dated Novemberrg;, 19941O.nyi.rg all new applicarions ro appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 datecÌ April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated Aprl|29,2015, funher extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrunp and Manse fans and curtailing
all new appropriations excr;pt for very limited exceprions.

ORDER #t293

o
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o

\'VIIEREAS, the State Engineer makes the fbllowing aclclitional findings and conclusionsil support of this Order:

1' The State Engineer estimates that the perennial yield of the Pahmmp Artesian Basin is
20,000 acre-feet annually. I

2' The comnlitted rights in the form of permits and certificates to thc use of groundwater in
the basin are approxitnatcly 59,1?5 acre-feet. This anouut rjoes rrot include the amount
allowed to be withdrawn by existing domestic wells.2

z lrt.
3 Nevada Division of water Resources' well Log Database, December lg,2017,official recor¿s
in the office of the state Engineer, available aL hup.-//water.nv.gov/wetilogquery.aspx.a 1rl'; Nye County Watcr Risources Plan (2004i and Plan u"paate (2017); Division of Water
Rcsonrces Groundwater Pumpage Inventories Pahrump valley Hyclrographic Basin 10-162.s Id.o
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t

7 ' In 1993' Senate Bill 19 was passed, rvhich acknowledged a policy of recognizirrg existing
domestic wells as appurtenances to private homes and crcated a protectable intercst in the
sotlrce of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.ó Senare Bill 19 was coditied in
¡rRS $ s33.024(lxb).

I' In 2001, the legislature passed Senate Bili 159, rvhich removed the limitation in NRS $
533'024(1) to cottnties having a population less than 400,000, making that provision and
related provisions applicable statewide.T

9' In testirnony on Senate Bill 159, former. State Engineer Michael Turnipseed agreed with
senator Maggie Carlton thafia piotèòtátle interè-si'.i only occurs after there has been a¡r
improvement on thç proþerty ancl a rùell has been drillädíl anrl that citizens cannot claìm a
"protectable interèit;' wjthout anyrhing oA it e prop"¡y. , l

l0'During the,."¡Ç99.2p00.'legíslative-interimi t¡e, su¡com.rriù"u, to'stgcly Domestic an¿
Municipal,"wat*. wèils and"its Technical náiisory ôommiltëe 

"n"í"*J n;;;r;r,
nieetings io studî'issues rälut"d to dornestii anO municiþalwelli.g ;, :-- -

;,,, 
.ì._ .f, 

_

I 1' An issue identifìËa uy tne Intcrim Subcorn*iiI". was rhat i;,ru itçt.an laws rurcler NRS
chapter.fT-!,*ot:P1_ulematic béÈause parcel maps and orher;rypgå,,pÉ-.lan<f,¿iuirior, ¿o
notil require wate.t righrs to be attached to newly created por""iir,'uoiike,:subdivision
appiovals' Tesçlmony befo¡e thc Subcommittee indicated rhattmany 

"our,ii", 
enacted

ordinances requiring-wateç'hghts be attached to new.parcel creations, but that existing
parcels wcre exempt from that requirement. ',., ,, .:,

., :.'. .. i :

l2' ln 1998;'jÑvê ceu11y initiated a temporary.moratorium.on;i-a"p-celihg untit the
Pahmryrp.fi'egi'onaL Planning Cotnmissúo coolct ¿eu"top uri ,iiai¡rànce to þe enacred by
the Céunty pga¡d of Çomrnissioners. The ordina¡rce uliimately e¡äcte¿ by the Board of
fornmis¡jon¡is;irequires thar a p€rson who parcels lâîd.ih'pah;i"p-vr¡1ey i, ."quir"ã a
deed water rights to'the,Countyfo: each additional lot'that.is 

"r"orrã 
rhrougtr p"r""tirrg.n

.1" ''r...., '.;------'---.--

l3' The concern'o{',the [,nierirn Subcqmmitiee legarclíngÎlBarceling lanci without requiring
water rights is typifietl by thè existing condiiion',,inith. Poh*^p Arrcsian basin.
Although the County Bo4rd of'Commissioners énacted,:.ãn ordinance requiring water
rights lbr ally new parcelsicreãtqd,¡th,g'ordinance'clid not apply to parcels already in
existence.

6 Senate Bill 19, Chapter 631, Sratues of Nevada 1993./ Senate Bill 1_59, Chapter 85, Sratutes of Nevacla 2001.
" Legislative Corrnsel Bureau Bulletin No. 01-18, Domestic and ùlunicipal Water Wells
(November 2000).
e Nye County Water Resottrces Plan (2004); and seecurrenr Nye County Code g 16.2g.l'.70
available at
http://slerlittgcodiJìers.com/cotlebool</intlex.php?book-ict=648&cltapter_id=7 i 572#s705292.o
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14' Testimony related to Senate Bill 19 (1993), Senare Bill t59 (2001) and <ìuring rhe 1999-
2000 Interim subcornmittee all confirm thar inclusion of the "protectable interest"
language in NRS Chapters 533 and 534 was not inrended to limit the State Engineer's
ability to regulate and manage the Nevada,s water resonrces.l0

15. NRS È 534.120 authorizes the State Engineer to make such rules, regulations and orders
deerned es'sential for the welfare of the area involved in designated grounclwater basins
rvhetr the groundwater basitt is beirrg tlepleted in the judgment of the State Engineer.

l6' NRS $ 534.110(8) provides that in any basin or portion thereof in rhe srate designated by
the State Engirteer, the State Engiqçer,mpy restricr drilling of wells in any portion thereof
if tlie State Engineer deter-mines that'àdditiohal wells w-ould cause an undue interference
with existing wells_. , ;,;' l' i , , , ,iij, . 

'.,' 
,

,ì - 'll: ; ::: ' i'i ._. .,i ,

17. Historical watçr' levelr,.data maintained by the:Statd Engineer and other agencies
demonstrate'that,rvater lêvels on thc val'ley floo¡ have steacliiy declinecl since the-l950s.
Despite numerous orders by'the State;'Engineer'iegplatin$''gf,gund*rt r in the basin,
water levels on the vallgy floor have not stàbilized. h äddition"to decliniirg water levels,
issues'..related"to declining water lóvels in'the basin arë well-do¿ìrnrented, includi'g
irnpacts to s¡iiings and land subsidence.ll '",, " ,, 'a ' ' . ,,...

-' t' o"., .,,"- ',,,. 'i, 
.r..i.;r':ìri 1,18. Ovelwhelrniagly, existing domästic wclls are located on the valleyiflöor liqhere water

levéls are declining. Similarþ, any new dornesric wells wouÌd largËty be loÉated o¡r the
vafey floor. i 

.,Ìj:i,r' 

- ' ..,,. ',t, il
t9' It 

---?o-11 update:to the Nye County Water Resources Plàn, data and nap*-nofri rhe Vy'ater
I.evël Maiiagqme4t Plan were used to examine the longevity of existing shallow wells,
primEily,dombstic-wells;'in''areas of"meûsr¡re an¿ sustainéd.,*otu"iâUiã O_ectines. The

111" 
*q si¡3¡I41ions'predicred rhar 438 wells,"vould fait,by ZO:S;.anA;$e number of

failed wêlls 
:vþiild 

reaclr3,08s lv 206s. Tlre study dicl nöt take,irito aceoirnt anricipated.
increases irr futurer,dèmand;'theiefore,'äd<títional demänd cleated by rlew domestic wells
would be eiþected to-aòcelerate wätér level'deólines arrq predicted wèll failures. 12

i 
l-: "'-t' 

'li 

";ì' i'' '.' ,' 
¡: ¿. é , - 

,. 
. ..,,,:.. ,:l 

. ,. ,.,Ì,.,ì 
r: ,

" ;:'i::;i! ;1 
ì.:i. t i¡. I : ì. i,': :,'

l0 See fn. 6, 7 and 8, and minures of testimony related thereto.rr Nevarla Division of Water Resources' úater Leu"l Database, December lg,2017, officialrecords in the office of the State Engi'eer, available on-line at
hltp://water.nv'gov/lVaterLevelData.aspx; tvater level ,"ruid, ntuintainerl by the United States
Geobgical Sttrvey; Harrill, J., Grountl-Water Stontge Depletiort in Pahrump Vctlley, Nev1rla-
Caliþrnia 1962-75, (Department of Conservation and Natural Resources and Unìted States
Geological Survey), 1986; antt see also. fn. 4.

't Ny" Cotrnty Water Resources Plan ÛpAore (2011): Klenke, J., Estimatecl Effects of Water
Level Declines in the Paluump valley on warer well Longeviry (January zoll,).o
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20. The clrilling of up to 8,000 new dornestic wells enclangers the continued supply of
groundwater within the basin, including the supply to exisring rights and existing
domestic wells.

21. The State Engineer has determfured frorn existfurg water level and other data that the
groundwater basin is being depleted, and that this order is essenriâl for the welfare of the
a¡ea involved.

22' Requiring the acquisition and relinquishment of rvater rights to setve neì¡/ domestic wells
on existing parcels is consistent rvith Nye County Code g 16.28.170, which, since 1998,

2' Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted fi'om this order.

3. A domestic well requiring rehabiliration as defined by NAC $ 534.1g9 is hereby
excepted,

r3 Cot.-espondence from Oscar (Oz) Wichman on behalf of the Nye County \ñy'ater District to
Jason King, Decernber 1 1, 201 6 [sic].I
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The reconditioning of a clomestic rvell as clefined by NAC g 534.1gg, or replacement
of an existing domestic well is excepted f¡om this Orcler, unless the well is located in
an a-rea where water can fumished by an entity such as a water distrìct or a
municipality presently engaged in furnishing water to the inhabitants thereof.
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IN TIIE OFFTCE OF TIIE STATE ENGINEER
OF TIIE STATE OF NEVADA

AMENDED ORDER #1293A

PROHIBITING TIIE DRILLING OF NE\ry DOMESTIC WELLS
IN TIIE PAHRUMP ARTESIAN BASIN (10-162),IIYE CouNTY, NEVADA.

. ,,,ììt:,: ..:,::

WHEREAS, the State.gnginêei has'àesipatJ tftr p"ft**p Artesian Basin as provided
under NRS $ 534.030 by the following orders:

l

1. Order No. 176 dated March II, Ig4l,designaring and describing the basin pursuant to
NRS $ 5.1{,030 upon rhe petition of ten pe.cãnt ofïe legat appropriators of underground
water. ú;' i;" ;.i1: :i .'. ¡' ' .:l

2. Order.No. 193 dated January 15, 1948, extending the designated area
,:LÍ l- ,,i

3. ordêi No:'205 datéd January z3,.igs3, fruther extending the dèsignated -"ui:::j l,,'J'i ir - .,'' ' ':!
MüREAS, the State Engineerl'has issued the following orders con""*ing *rè'regutation

and management of groundwater in the basin:

I' ordér No.,20i5 dáted n4ui +, 1953, requiring the installarion of mêasuring dev'ièes.

2' Ordei;No';.38llated_June l, 1970, declaring irrigation a non-preferréd:use; ordering ttrat
new applications for irrigation be denied.

3. Order Nô; 95!tated October 26,1987, amending Order No. 381, denying applications on
the Pahrump. and Manse fans, restricting applications to smqll "o--rr"iul uses and
forfeiture re-filing provisions.

4' Order No. 1107 dated Novembèr 8;'1994, denying all new:applications to appropriate
except small commerciâl,rsmall rndustrial and envi¡onmental uses.

5. Order No. 1183 dated April 19,2t07, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29,2075, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19, 2oI7, prohibited the drilling of new domestic wells
without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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WHEREAS, the State Engineer makes the following additional findings and conclusions rn
support of this Order:

l. The State Engineer estimates that the perennial yield of the Pahrump Artesian Basin is

20,000 acre-feet.l

2. The total annual duty of committed rights in the form of permits and certificates to the

use of groundwater in the basin are approximately 59,175 acre-feet. This amount does

not irrclude the amount allowed to be withd¡awn by existing domestic wells.2

3. A "domestic well" is a well used for culinary and household purposes directly related to a

4.

5.

6.

proliferation and dersity of domestic wells in the state. The density oT'existing domestic

1- i

(.: , ..!

has determined
groundwater in

I Nevada Division of Water Resources' V/ater Rights Database, Hydrographic Basin Summary,
Pahrump Artesian Basin (162), accessed December 19,2017, official records in the Office of the
State Engineer, available a.. hup://water.nv.gov/undergroundactive.aspxi State Engineer's Order
t252.
2 Id.
3 Nevada Division of Water Resou¡ces' Well Log Database, December 19,2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/welllogquery.aspx.
a 1d.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage lnventories Pahrump Valley Hydrographic Basin 10-162.

wells ranges'from 1 up to 469 wells per square mile.
that pumping by domestic wells has the potential to
the basin.a
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1-\"

\-.'

/1r\Þ!

\*")

7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, the drilling of up to 8,000 new domestic wells represenrs the legJ right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.5

I' In 1993' Senate Bill 19 was passed, which acknowledged a policy of lecognizing existing
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.6 senare Bill Lg was codified in
NRS g 533.024(1Xb). 

, : :: ,., ì iì: i.,: :,i:,j ;; ;: :; ,; ;; ,; ,, .,
9. In 2001, the legislarure'tp'âsied Senate, Bill lj9, which removed the limitation in

l'IRS.$.533.024(1),,io cor¡nries hu".,*q i nonutatlp tgss ttran 400,000, making that
provision and reiàted provisions appiicable statewide.T

10. tn testimony on Senate Bill 159, the Office of the State Engineer agreed with legislators
that a'þiotectable.interesi" only occírs úer there'has b¿"n'ur, ì-p.ou"*rnt-on the
propert! and a"well has been driltêd, a¡rd ttrat citizens cannot claim a .,protectable

interest" without anything on the property.
:

tt.!,urinc the 1999'-2ff)0 legislative interim, the Subcommiftee to Smay Domestic and
lvfunicipal Water Wells (Interim Subcommittee) and its Technical Advisory Committee
convened nl.rmerous meetingi to study issues related to domestic and municiial wells.s

12- An issue identified by the Interim Subcomrnittee was that land division laws under NRS
Chaþter 278 were problematic because parcel maps and other types of tun¿ division do
not require,water'rights. to.be,,attacheá to ,r"*ly created p*".tr, rtlit" *UJúri""
apprcivals: Testimony before the Subcommittee indicated that many counties enacted
ordinances requiring water rights be attached to new parcel creationr, but that existing
parcels were exempt from that requirement.

s Id.
6 Senare Bill 19, Chapter 631, Statues of Nevada 1993,
7 Senare Bill 159, Chãpter g5, Statutes of Nevada 2001.

(-.-, s.Iegislative Counsel Bu¡eau Bulletin No. 0l-18, Domestic and Municipal Water Wells
(November 2000).
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13.In 1998, Nye County initiated a temporary moratorium on land parceling until the

Palrrump Regional Planning Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Boa¡d of
Commissioners requires that a person who parcels land in Pahrump Valley is required to

deed water rights to the County for each adrlitional lot that is created through parceling.e

14. The concern of the lnterim Subcomminee regarding parceling land without requiring

water rights is typifìed by the existing condition in the Patrump Artesian Basin.

Although the County Board of Commissioners enacted an ordinance requiring water

rights for any new parcels.created,,the.ordinance,did not apply to parcels already in

existence.
t..,..:,. 

,. ' . -: :

15. Testimony relared'io Senate Bilt 19-(1993),rSenate Bill.l59 (2001) and during the 1999-

2000 hterim Subcommittee all confirm that inclusion of the "protectable interest"

language.inrNRs Chapters 533 -¿ 53a,.*À not'intended to limit the State Engineer's

ability to',iegulate,and manage Nevada'i water resources.l0 ,.;,:1.,. 
'', 

=1.'.,

16. NRS $' 534,120 ãuthôrizes the State Engineer,to make such'rules,.rsgu¡t¡ltns and orders

deemé¿ eSseniial fòr the welfare.õf the area involved in designated groundwater basins

wtreí ttrè'goindúater basin is being depleted in thc judgmcnt of. thc Statê Elgineer.

tZ.UnS $ 534.110(8) provides that in any basin or portion thereotwithin the state that is
designated by tire State Engineer, the State Engineer may restrict drilling of wells in any

portion,the¡egf if the Slate Engineer determines that ãdditional wells rvould cause an

undue interference with existing wells.

18. Historical water level data maintained by the State Engineer and other agencies

demoilstrate that'water levels on the valley floor have steadiiy declüed si¡ée the 1950s.

Despite':numerous'ordeis.by the State Engineer regulating.gtoundwater in the basin,

water levèlSon the Valley floor have not stabilized.' In addition to decliiring water levels,

issues related.to declíning water levels in the basin are,well-docúmented, including
irnpacts to springs and land subsidence.!l . i :

e Nye County Water Resources Plan (200a); and see current Nye County Code $ 16.28.170

available at
http://sterlingcodifiers.com/codebooUindex.php?book-id=648 &chapter-íd=7 I 572#s705292.
l0 ,See footnotes 6, 7 and 8, and minutes of testimony related thereto.
rr Nevada Division of Water Resources' Water Level Database, December 19,2017, official
records in the Office of the State Engineer, available on-line at

http://water.nv.gov/lVaterLevelData.aspx; water level records maintained by the United States

Geological Survey; Hanill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-

California 1962-75, (Department of Conservation and Narural Resou¡ces and United States

Geological Survey), 1986;and see also,fn.4.

*Ì\\NJ

*¡r,"ì
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19' The Nye County Water Resources Plan adopted by Nye County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by the proliferation
of domestic wells in Pahrump and the potential consequences of drilling up to 8,000 new
domestic wells.

20. In a 2017 update to the Nye County Water Resources PIan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
primarily domestic wells, in a¡eas of measure and sustained water tabte declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed

2T

22.

23

)L

25

't Ny" County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on water well Longevity (January zol7).

ttt .l
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,,i..
26. NRS $ 534.030(5) provides that: "lw]ithin any groundwater basin which has been r' 

1i'i

designated or which may hereafter be so designated by the State Engineer . . . wherein a

water district has been created and established by law to furnish water to an area or areas

within the basin or for groundwater conservation purposes, the State Engineer, in the

administration of the groundwater law, shall avail himself or herself of the services of the

goveming body of the water district . . . in an advisory capacity. The governing body or
water board shall furnish such advice and assistance to the State Engineer as is
necessary for the purpose of the conservation of groundwater within the areas affected."
(Emphasis added).

27.The Nye County Vy'ater District .w,,q¡q,.93!ed by the Nye County Water District Act, Ch.

542, Nevada Statutes 200J,,',p..3397 (Senate Bill222,(2007)). The preamble to the Act
acknowledged that-adèquate and',,, ci,ént water, service :wÌri vital to the economic

developnent and,,well:b,eing of the iesideirts: of, Ny9 County.

28.In keeping wit¡ its duty to advise the'State Engineerin matters concerning the

corservaticjn 9j.S9una1ater, and to-r'ensrtre an adequate suppty of, groundwater is
available, in Dèòember"z}L7, the Bóard of the Nye Counry Water District voted to
approve sending a letter to the Staæ Engineer providing support for the State Engineer's
iszuance of an order requiring relinquishment.or dedication of water rights for new

domèstic wells.r3-'
r&

29. In áddition,o *ufport for thidtorder expressed by tlíe Nye County Water Disúict, supra, (,j'#

on,April 17,20]8, the Nye County Board of Commissioners adopted a Groundwater
Manage.¡negt Plan for the Pahrump Basin. The Groundwater Management Plan for the

Pahnrmp Basin rigt only recognized Palrump as having the highest density of domestic

wells'in the 9tate, but,the,Pla!.-identifìed Order 1293 as a priority item and incorporated

and relied on Order 1293 as a component of the Plan.

NOW ffruifEnOÍfn,'it is'hereby ordered that the drilling of any new domestic well within
the Pahrump Artesian Basin is 4þ¡þi!g!,, except that:

l. Any person þro¡osing to drill a new domestic well must obtain an existing water right
in good standing, subject to review óf the State'Engi¡eer, of not less than 2.0 acre-feet

annually and relinquish' the.: ya¡1,ight tq servg ,the dirmestic well.

2. Any entity that has already relinquished sufficient water rights to serve a new

domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defined by NAC $ 534.189 is hereby

excepted.

13 Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December I l, 2016 [sic].

r. i'::,
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4. The reconditioning of a domestic well as defined by NAC $ 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an ilea where water can fumished by * entity such as a water district or a
municipality Presently engaged in furnishing water to the inhabitants thereof.

5. Persons that fìled a Notice of Intent to Drill with the Division of Water Resources
between December 15 and 19,2017, as identified in Exhibit "A," which Notice(s)
were denied upon the issuance of Order 1293, may re-file a Notice of lntent to be
reconsidered under this exception to the Order.

í\\_;
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EXIIIBTT "A''

File Date Denial DateAPNNotice of Intent No.
t¿l19t20t7035-s53-01 Lu1.5t20t739879

t¿tL5l20l7 tar9/zor739880 029-283-Ol
tzl19t20t7029481-20 tzlL5l20t739878

t2tr5t20l7 tzt19t20t739875 027-s81-18
t2n9t20t7035-183-35 12n5t201739877

035-174-12 12n5l20t7 12t191201739876
Lztr8t20t7 L2n9t20t7o27-3tt-or40076

036-508-06 i ,.,,,t2n812017 t2n9t20t740075
t2lt9l2ßl!7.. f2t2rn0n' 045-084-04.40085

''.: t2lzll20l7045-08+02,' : I2lL9l2Ol740083 ,

'' r2n9t20n L2t2v201740082 '. 
"

029-624-03''
,t I2|2L:120L7045?293-27.. ,- I2lL9l20l7.'40081 ,

,027461-5i',- 72t19120L7 ::"'l2L2ll20L740079
121t9t20t7 .. '.,1A2112017.'40078" ." M0-672:07

045-083-18 '..,12tr912017 
'

1212u2017':.40077
tzl19t20t7 ,l2nu20I7' 40199 028.663-02
tzi,r9t20r7 12t27t20t739884 028-673-06

028-496-rL wßn0n l2l2l:1201739882
.'040-391-14 t2n9l20r7 ra2v20t739881

t2lt9l20l7 12t20t201740084 045-084-03

029-401-08 r2n9t2017,. 12t20t20t7:39883
t2tl9t20r7', rzt2U20t7'. 40080 . 027-462-26
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IN TÍIE OFFICE OF TIIE STATE ENGINEER
oF rIIE srarE oF NEVADA #131-9

FINDING OF ALLEG_4D VIOLATION AND VIOLATION ORDER

IN TITE MATTER OF ALLEGED VIOLATION CASE 171
RBGARDING EXCESSTVE PTJMPING AND USE OF GROUNDWATER

FROM A \ryELL LOCATED WITHIN TIIE PAHRUMP VALLEY
HYDROGRAPHIC BASIN (162), NyE COUNTY, NEVADA

JURISDICTION AND AUTHORITY

I.

The State Engineer, under the authority of Nevada Revised Statutes (NRS) Chapters 532,

533, and 534 has the power anà Aiity to enforce the provisions of NRS Chapters 533 and 534.

II.

NRS 534.020(l) provides that all undêrground waters within the boundaries of the State

belong to tbe public,,and, subject to all existing rights to the use thereof, are subject to

appropriation for beneficial use only under the laws of this State relating to the appropriation and

use of water and not otherwise. NRS 533.324 through 533.560 defìne procedures for appropriation

of public waters, which the State Engineer must follow in the administ¡ation of water rights in

Nevada, includingrprocedures and requirements for applications, permits and certificates for the

appropriation of water.

' ilI.
NRS 534.080(l) provides that a legal right to appropriate underground water for beneficial

use from an artesian or definable aquifer subsequent to March 22,lg13,or from percolating water,

the course and bounda¡ies of which are incap-able of determination, subsequent to March 25,1g3g,

can only be acquired by complying with the provisions of NRS Chapter 533 pertaining to the

appropriation of water.

ry.

NRS 534,080(2) provides that the State Engineer may, upon written notice sent by

registered or certified mail, retum receipt requested, advise the owner of a well who is using water

therefrom without a permit to appropriate the water to cease using the water until the owner has

complied with the laws pertaining to the appropriation of water. If the owner fails to initiate

proceeding to secure such a permit within 30 days after the date of the notice, the owner is guilty

of a misdemeanor.
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v.
NRS 533.480 and 534.190 provide that any person violating any of the provisions of

NRS 533.005to533.475 and 534.010 to 534.180, inclusive, shall be guilty of a misdemea¡or.

\¡I.

NRS 533.481(l) and 534.193(l) provide that in addition to any other penalty provided by

law, the State Engineer may, after notice and opportunity for a he;uing, require a person who

violates any provision of this chapter or any permit, certifrcate, order or decision issued or

regulation adopted by the State Engineer pursuant to this chapter or NRS 532.120 to: (a) pay an

administrative fine not to exceed $10,000 perday foreach violation as determined by theState

Engineer and/or (b) in the case of an unlawfu! use or dlversion of water, as determined by the

State Engineer, replace not more than 200 percent of the water used or diverted.

vn.
Palur¡mp Valley Hydrographic Basin was designated, pursuant to NRS Chapter 534, by

State Engineer's Order 176 on March 3,lg4l.t The a¡ea of designation was expanded by State
..i 

: 'i"
Engineer's.Order 193'on January 15, 1984.? .

STATEMENT OF FACTS

I.

On March 29,1972, a well for domestic pu¡poses was constructed in the SV/7¡ SE7¡ of

Section 6, T.20S., R.53E., M.D.B.&M., at l170 Darcy Lane, Pahrump, Nevada, further described

as Nye County Assessor's Pa¡cel Number 036-01 I - I 8^3

On June 10, 2005, Permit 70854 was granted to D W H, Inc. for 0.0028 cubic feet per

second, but not to exceed 2.02 afa of underground water for commercial purposes.4 The point of

diversion for Permit 70854 is the well previously const¡ucted, for domestic purposes, in the SW7¡

SE7¿ of Section 6, T.20S., R.53E,, M.D.B.&M, The Proof of Completion and the Proof of

Beneficial Use were timely frled.s Certif¡cate 18047 was issued on July 7,2Oll,for commercial

purposes from an underground source.ó

I State Engineer's Order 176, offîcia.l records in the Ofhce of the State Enginecr.
? State Engineer's Order 193, official records in the Offìce of the State Engineer.
3 Well Driller's Report Log No. 63 I 13, official records in the Office of the State Engineer.
a Permit No. 70854, official records in the Office of the Srare Engineer.
s File No. 70854, Proof of Completion, official records in the Office of the State Engineer; Id.,
Proof of Beneficial Use.
6 Certificate No, 18047, official records in the Office of the Srare Engineer.

|j,ì*
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The total allowable duty for diversion from the well located in the SWt/¿ SEt/¿ of Section

6, T.20S., R.53E., M.D.B.&M. is 2.02 afa, which is the certificated duty for Permit 70854,

Certificate 18047.7

u.
The Division of \ùy'ater Resources (Division) conducts an annual pumpage inventory in the

Pahrump Valley Hydrographic Basin.s See Table I for the record of the pumpage inventory for

Permit 70854, Certificare 18047.

Table L Record of Annual Pumoase for Permit 70854, Certif,rcare I 8047.

Recorded, , :'Excess
rumpage rumpage

(afa)

2010 2.02 3.53 l.5l 7SVo

2012 2.02 ,2.7 | 0.69 34Vo

2014 2.O2 7.03 2489o

2016 2.O2 8.48 6.46 320Vo

Year
Permitted
Limit (afa)

Percent Over
Pumpage

2018 2.OZ 5.32 3.30 '163%o

'" :qÍi,'Ë,,X
Total Excess of Appropriation (afa) 37.84

On October lO, 2014, the Division sent a notice to D W:H, Inc. via certified mail. The

notice stated that while conducting the annual pumpage inventory in the Pahrump Valley

Hydrographic Basin, it was determined that the well appurtenant to Permit 70854, Certificate

18047, was over pumped from 2009 through 2013. The notice provided corrective actions to

comply with the terms of the permit and Nevada water law.e

7 Id.
I Nevada Division of rJy'ater Resources, Pahrump Valley Hydrographic Basin ( 162) Groundwarer
Pumpage Inventory, for Water Years 2009-2019, available at
w a t e r.nv. go v/ P umpa ge I n v e nto ry F i I e s. a s px.
e File No. ?0854, lerter dared Ocrober lO,2Ol4.

ilI

tlaa::a.
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Samuel M. Robinson and Laura D. Robinson (Respondents) became the owner of record

for Permit 70854, Certificate 18047 on December 4,2Ol4.to

The Division sent two notices in 2015 to the Respondents via certified mail, The norices

stated that while conducting the annual pumpage inventory in the Pahrump Valley Hydrographic

Basin it was determined that the well appurtenant to Permit '10854, Certificate 18047, was over

pumped from 2009 through 20t3. Both notices provided corrective actions to comply with the

terms of the permit, Nevada water law and potential penalties.ll

On July 15, 2016, the Division sçnt a Final Waq¡ing Notice to the Respondents via certified

mail. The notice ¡eiterated that while conducting:the annual pumpage inventory in the Pahrump

Valley Hydrographic Basin.it was determined that,:the well appurtenanr to Permit 7A854,

Certificate l8047, was overpumped from 20O9 through 2015. The Final Warning Notice provided

corrective actions and timeframes to comply with the terms of the permit and Nevada water law

and potential penalties. l2

The Respondents failure to respond to the previous notices was cause to initiate Alleged

Violation Case l7l. The Division sent two Notices of Alleged Violation to the Respondents via

certified mail: the first on September 15,2017, and the second on February 21,2020. Both Notices
.

of Alleged Violation sent by certified mail were retumed to the Division as unclaimed. Each time,

the Notice of Alleged Violation \ryas resent via regular mail and was not returned to the Division.

It is the responsibility'-of the'owners of a water right to file changes of address wirh the Division.

Each Notice of Alleged'Violation stated that while conducting the annual pumpage inventory in

the Pahrump Valley Hydrographic Basin it was determined that the well appurtenant to Permit

70854, Certificate 18047, was over pumped since 2009. Each Norice of Alleged Violation

provided deadlines and corrective actioni to comply with the terms of the permit and Nevada warer

law.ll '' .'.: ,

As of the date of this order the Division has received no communication from the

Respondents regarding Alleged Violation Case l7l.

r0Id., letter dated December 4,2O14.

'r /d., letter dated January 14,2015; .1d., letrer dated March 26,2015.
t2 Id.,Final V/arning Notice, dated July 15, 2016,
f 3 /d., Notice of Alleged Viotation, dated September 15, 2Ol7; Id., Norice of Alleged Violation,
dated February 21,2020.
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FINDING OF ALLEGED VIOLATION

I.

The State Engineer finds that the recorded pumpage for the well appurtenant to Permit

70854, Certificate 18047, located in the SW% SE% of Section 6, T.20S., R.53E., M.D.B.&M.,

exceeded the allowable duty from 2009 to 2019.

II.
The State Engineer finds that the Respondents have failed to respond to the Notice of

Alleged Violation, to reduce excess pumpage to within the allowable duty, or to obtain sufficient

water rights to cover the excess water pumped from the well appurtenant to Permit 70854,

Certificate 18M7, located in the SWZ¡ SE% of Section 6, T.20S., R,53E,, M.D.B.&M., and are in

violation of Nevada water law and the terms by wh ich Permit 70854, Certifìcate I 8047 was issued.

III.
The State Engineer finds that the Respondents are unlawfully diverting groundwater in

excess of the allowable duty from the welJ appurlenant to Permit 70854, Certificate 18047 ,located

in the SW% SE%'of Section 6, T.20S., R.53E., M.D.B.&M., and as consequence, has failed to

keep Permit 70854, Certifìcate 18047 in good standing.

ry.
The State Engineer finds that these actions by the Respondents constitute violations of

NRS 533.325,534.020(l),534.080(l), and 534.080(2) and are subject to penaltics set forth in

NRS 533.480 and 534.190.

v.
To correct the violation, the Respondents must:

Immediately cease and desist all excess groundwater pumping from the well in the SWZI

SE7¿ of Section 6, T.20S., R.538., M.D.B.&M.

l. And either:

a. Take the statutory, regulatory, and procedural actions necessary to effect the
approval and application to change sufficient water rights to the well to account for
the actual amount of water to be used at the property;

b. Take necessary action to reduce your groundwater withdrawal and usage to be in
compliance with the duty allowed under Permit 70854, Certificate 18047; or

c. A combination of options a) and b).
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VIOLATION ORDER

Nolry, TIIEREFORE,IT IS HEREBY ORDERED rhar rhe Respondents musr:

L Within seven (7) days of the date of this order, inform the Division of the Resppndenr's

intent to comply with this order and schedule a date and time to meet with Division staff.

2. \{ithin 15 days of the date of this order, at a timl and location to be determined, meet

with Division staff to present and discuss an approvable compliance plan, which sets forth the

circumstances under which the Respondents will comply with the requiremenrs of the Finding

of Alleged Violation within this order.

3. Within 30 days of the date of this order, submit a written compliance plan, to the Division

for approva.l, which sets forth the circumstances under which the Respondents will comply

with the requirements set forth in the Finding of Alleged Violation within this order.

4. Within 90 days of the date of this order, comply with the requirements set forth in the

Finding of Alleged Violation within this ordcr.

5. At a time and location to be determined, appear at a hearing with the Division for the purpose

of determining the manner in which the Finding of Violation and this order have been acted

upon and to show cause why penalties should not be incurred or injunctive relief not soughr

under NRS 533.482 and 534.195,

S AN, P.E
Acting State Engineer

Dated at Carson City, Nevada this

2020

F

I I th. day of Deç ember
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WIIERIIAS, the State Engineer haslmâde a deter:mination in the matter of Finding of
Alleged Violation and Violation Older 1319 as follorvs: '' '' ' ' 

,.

. .,, 
, :.: ,. GEñERAL

"'t' 
tt.'' 

'.,j' .,,f'
Pelrnit T0854iCertificate 18047 was granted to D V/ H, Inc. for 0.0028 cubic feer pel

seconcl, not tci. exçe-ed ù.02 acie-feet annually of underglound water for commclcial purposes, on

June 10,2005.' The'poinf of,diversion,,for Pelmit 70854 is a well oliginally constluctecl fol
dornestic pu¡poges in,l972,in the S'WZ¿ SE7¿ of Section 6, T.20S., R,538,, M.D.B.&M. The Ploof
of Cornpletion and the Proof of Beneiicial Use were tirnely filecl, and the State Engìneel issued

Certificate',tBQ47 on July 7,2011. On December 4,2014, the Division of Water Resources

confirmecl Respondents,samuel M. Robinson and Laura D. Robinson as the owners of recorcl for'

Permit l}Si4,Certificate 18047.2 -

II.
The point'-irf.rdivers.ion and place of use are locatecl within the,Pahrump Valley

Hydrographic Basin.3.The State Engineer filst designated the

in 1941.a Li¡nitáIionS'ôf gr;ounclwater appropriation were ori
State Engineel'excluded in'igation, fiorn the pleferlecl uses of

IN THE OFIIICIì OF THE STATE ENGINEBR
OF THE STATE OF NEVADA

OIìDER
#x"31.9-1

Pahrump Valley Hyd¡oglaphic Basin

ginally put in place in 1970 when the

the glounciwatel lesources within the

mole than four':times the perennial yield of thebasin.

basin.

5 Current grotrirdwater:apþropriations are
6

The terms of Permit 70854 r'equir:ed installation of a ureter'.? The metel is lead annually by
staff of the Divisiort of Water Resources (Division) fol pleparation of an annual groundwater
pu¡npage ìnventory. State Engineel Exhibit No. 7 is an excelpt of five years of groundwater
pumpage inventory repofls QAn-2016) with the recoldecl pumping uncler Permit 70854,

Certificate 18047. In each year, the ntetel l'eadings indicate that pLrmping exceeded the maximum
amount allowed under the permit.

I File No. 70854, officiat records in the Division of Water Resources.
2Id.
3 ltl.
a Order 176, official lecords in the Division of Water Resoulces.
5 Order 381, official recorcls in the Division of Water Resources.
6 Groundrvater Commitmcnts and Availability, available at
http://water.nv.gov/Displayl{ydroGlaphicMannerQfUseCo¡nmitment.aspx?basin=162, (accessed
f-,t-, t1 ô^1 l\JUly r.+, LVLl),
? Fite No. 1oïs4.
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IV.
On February 2l ,2020, Respondents Samuel M. and Laura D. Robinson were sent a Notice

of AIIeged Vìolation proving notice of excessive purnping from the well associated with Pernlit

70854, Certificate 18047. The Notice of Alleged Violation outlined the history of excessive

pumping and use and directed Respondents to take cou'ective action to reduce theil water ttse oI'

to obtain additional water lights to covel the duty of watel beirrg pumped and used. The Notice of
Alleged Violation specifically directed Respondents to submit to the Division by April 2,2020, an

applovable written mitigation plan which set forth the circumstances undel which Respondents

would cornply with Nevada watel law and to comply with the approved mitigation plan no later

than June 19,2020. 1'he Notice furthel placed Respondents on notice that theil failule to comply

woukl be subject to further ploceedings including the payment of an adnúnistt'ative fine not to

exceed $10,000 per <tay for each violation; replacement of not more lhan 2007o of the water used,

wasted, or diverted; a declalatory and injunctiùe aþtion; paynent o...f,gosts of the proceeding,

including investigative costsiand attolney's fees; of initiation of a'criminal complaint for
mi sde meanor o ffenses (s).8

Respondehis f,ailgd to respond to the February 21,2020, Notiç.9,õf,Alleged Violation as

directed, :

'-:l ,itl .,,.' . , V' .",-'''t',: 
",i .'.

On December'11, 2020, the State Engineer issued Finding'of Alleged Violation and

Violatiorr OrdelNo. 1319, whelein hc found that Respondents Samucl ir4. and Laura D. Robinson

violaterl the telms of thcil permit and Nevacla larv by pumping water in é*"tit of their celtificated

amount without a permit and were subject to penalties set forth jn Nevada Revised Statutes (NRS)
gg 533'480 an1tl* P0,.. .,, vI. ":,,:..,, ,' ,.,, ,,, '

The'Notice ofHearing on Order to Slnv, Caus¿ issued on March, 12,242L',5s¡ the sttow

causc hearing for teleconfercnce on May 3,2OZl.
r ne nealrng coRvened on May 3,2021.e The State Enginêel waS represented by Ian Carr

of the Attorney General's office. The,Robinsons also appeared without ¡eprc¡entation. Each hacl

the opportunity to present evidence regalding the violations.of Nevada law previously found by

tlle State Engineer ancl .evidence of efforts toward compliance and resolution of the violations.

Relevant findings are se t for'th in the following palaglaphs. . .i 
,r,. ì,

: . . :.1 | '

FINDINGS OFFA.CT

I.
Respondents stated that in 2Ol4 they bought the plopelty adjacent to the place of use of

Permit 70854, Certificate 18047. t0 Mr', Robinson stated that aftel the purchase he found "art illegal

8Id.
e See Trun,vcript,May 3,2021 , official records in the Division of Water Resout'ces.
l0 Responclents clid not subrnit any exhibits in supporl of theìr' testimony, but the documents

refelenced are eithel'prrblic record or recolds of the State Engineer. The State Engineet'believes
J : - ñ-- Õ1la-- :-- ¡L^ --^^^-.-l^ ^f rL^

InaI tne pulcnase oI tne aujacent Pl'oPc¡ ry ls r(jcol(ìcu ril rruuurrtuilr Òr ru / / .ur trrv rçLUrub ul tiltt
Nye County Recorclcr'.
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cl'oss connection between a clomestic rvell at 1I40 Darcy and the well hele at 1l?0 and that
connection was removed in 2O14" t'esulting in an increase of pumping under Pernrit 70854,
Certificate 1804?.rr Responclents stated that in an attenrpt to reduce over purnping, in 2018 they
reurovecl a poncl from the place of use and have not increased the lanclscaping being inigatecl,12

The State Engineel finds that the staternents of the Respondent are consistent with the data
recorded in the gloundwatet'pumpage inventory rcports. In the groundwater pìimpage inventory
reporË for 2014 (reading taken Febt'uary 2,2015), the pumping had increased to neally 250o1o nore
than the pernitted ârnount, aTOVI inclease over the prior year.13 Itis reasonable that this could
reflect the severance of the connection with the dourestic well, This high level of purnping was
consistent until the 20lB groundwater- pumpage inventory (reading taken April 16, 2019), when

have submitted neithel an application to change these water lights, nor ieports of conveyauce to
update owncrship with the Division.lT.: III. ,, ,.' .. ,,'-' "'r i

Costs incuruecl in the enfolcernent of Finclirtg of AllegedViolatiott itndVioktion Orcler No.
1319 inclucie thc coult rcpoltel fol the hearing an<l the transcript, $501.00.1s

'',

rr Transclipt , p.32.
12 Tlanscript, pp. 32, 35.
13 State Engineer Ex. No. 7
l4 Grounclwater Puntpage Inverttory for Calencl¿r Year 2018, Pahnrm¡r Valley Hydrographic
Basin, official records of the Division of Water Resources, available at:
hLtp:llwaler.nv.gov/Punpage7o2}Inventories/162o/o20-o/o20Pabrvmp7o}}Y alleyl1627o20-
Vo2O20 I 8Vo20 -Vo20P ahrunpo/o2}Y alley,ptlf
rs Tlansclipt pp. 33, 34.
t6 Docnment 948100, rccords of the Nye County Recorder'. Respondents did not provicìe this
docnment, brìt lt is accessible as a public recorcl.
l7'I'ranscript pp. 33, 34.
r8 5'e¿ Ì'{-ÉrC 532.TA fol eiigibÌe costs iÌrat rnay be assesseci, Supporting ciocumentation for costs
is available in the official recolds of the Division of Watcr Res<lulces.
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CONCLUSTqNS OF LAW

I.
The State Engineel has julisdiction over the pafiies and the subject matter of this action

and deterrnination.le

II.
A1l undelground waters of the State ale subject to applopriation for beneficial use, subject

to ploceclures foun<l in NRS 533.324 thLough 533.560.20 All uses of unclerground water after

Mar-ch 25, !g3g',must have a permit fo appro¡rriate the water.2l

IIT.
The State Fngineer may, upon,wlitter,r no-tlcg 1c1t by registered ol celtifiecl mail, return

receipt requested, advise the oynel of'a weil who is using water therefiom without a permit to
appropriate the water to ceasè using the.wâter until the owner has complied with the laws

pertaining to the âppropriation of water.2z

In addition to any othel penalty plovided by law, the State Engincer may, after notice and

an oppoltunity ior a trêilrinþ, rcquire a person whò violates any provigiòn óf this chaptel ol any

permit, certificatefurdef or.decision issuedrór regulation adopted by the Statc Engineer pursuant

to this chaptèr oI NRS'532;120 to: (a) pay an achninistlative fine not to exieccl $19,000 per day for'

each violatiòn aí d¿tçr'mined by the State Engineer ancl/or (b) in the case'of 'an unlawful use or
divelsion of water, as determined by the State Engineer, r'eplace not rnore than 200 pelccnt of the

the cost of enforcement and

lirnitation, any economic injuly
ol impact to other pel'sons;

(b) Whethel' the respondent made significant progress towald collecting the

violation and atternptecl to comply with any applicable orders of the State Engineer';

(c) Any prior violations committed by the lesponclent;

(d) The e'òoitomi" benefi(, if any, derivecl by the lespondent from the violation;
(e) In the case'of unlayvfully usiírg, wasting or divèr'ting water:

(l) The relative amòunt óf water':involved; and

(2) The rnethod used to measule the water in question; and

(Ð Any othel relevant facts established at a hearìng to show cause before the State
, t<bnglneer.'-

re NRS 533.481, NRS 534.193.
20 NRS 534.020(t).
2r NRS 534.080(l).
22 NRS 534.080(2).
23 NRS 533,48r(l), NRS 534.193(t).
1Ar¡ta-' r\1\L J3¿.¿tV.
2s NAC 532.zto(4).
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vI.
The State Engineer concludes that there are sufficient facts in the record to support the

violation set folth in Older 1319. PeLmit 10854, Certificate 18047 has been ovel purnped by 37 .84

acre-feet ovel a 10-yeal periorJ, an<l 24.65 acre-feet since Responcients gained ownet'ship in2014.26

Due to the cross-connection iclentified by Respondents in 2014 ot: 2015, the amount of ovet'

purnping is likely even higher due to the vohlme of water purnped from the neighboring domestic

well not being recolded on a meter,

VII.
The State Engineer concludes that thelc is sufficient evidence [o assess a penalty against

the Responclents. The Pahrump Valley HydLographic Basin is severely over-appropriated. Fol

Respondents to pump more than 12 times theil permitted dyty is especially egregiops in light of

the high rlemand for water within the Basin. The State Engineer concludes that this is a serious

infraction.
Although Respondeuts have stalted to implemcnt measures to nitigate the over pumping,

their efforts ale incornplete ancl fail to fully acklress the ovel pumping of theit existing water right

fol the rvell. After:iemoving the cross-connection,,Respondents dìd stopfìlling a. pond in the place

of use but have not otherwise reduced their il'r'igation. Respondents also acquiled water lights bur

have not filed the applications to cbange the rights acquircd ol reports of co.nVeyance. The State

Engineer conclrrdes that this is not significant plogress towarrl corlecting"fhq.violations hut does

demonstrate an al"tempt to comply with Nevacla law.

The final administlative penalty assessed below is at'rived at by calcÛlating the maximum

penalty which considel's the aggravating factols identified above, but also includes a teduction of
the potential penalty for mitigating factors as described above. ,

Consiclering the facts of this casc and the factors enumerated in NAC 532.270, the State

Engineer co¡cludes that, excêpt as provided for in this ot'det', an administrative penalty in the

amount of $12.000 should be assesseci.

ORDBR

NOIryTHERETORE, based on the fìndings of fact

the State Engineer hereby'.ol'ders, good cause appearing,

I1' IS HEREBY ORDIIRED tliat Respondents slrall leimbnrse the Division for the

healing of this matter in the amount of $501.00. Costs must be pairl rvithin 30 davs of the date

of this Order.

IT IS FURTIIER ORDERBD that rvithin 30 davs of dste of this Orrìer'-

Respondents shall file their report of conveyance to transfer ownelship of the water rights into

theil name and file their applications to change the point of diversion, place of ttsc, and/or mannel'

26 Based upon a leview of the PahrLunp Valley Ilych'ographic Basin 10-162 Groundwatet'

Pumpage Inventory fol Calendar Year 2O2O conducted by the State Engineer, this calculation
¡reitlrel inclucles aclclitional over-pumping by l{espondents in caienciar year 2020 oi 2.15 afa not'

any over-pulnping in yeat 2021.

and conclusiolìE of law set forth above,
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of use lbl the water lights acquiled (Permit 13959, Certificate 543'7 , and Pelmit 6898 1) to increase

the duty of water they may pump from their weìl ,

IT IS FURTHER ORDERED that rvithin 60 days of the date of this Order.
Respoudents shall submit an approvable plan to, within terì years, replace 1007o of the excess water'

uscd since 2014.27 If the applications to change the watel lights are denied or the repolt of
conveyarlce is rejected and cannot be remedied, the administlative penalty wìil be immediately

clue. Upon accepting the repolt of conveyance and perrnitting of the applications to change the

watel r:ights, appinval of the plan to leplace the water used in excess of the pelmìttecl duty, and

replacernent of 100o/o of the excess water used, the administlative penalty will be waived by the

ADAM

Dated at Calson City, Ncvada this

25rh day of February

g.

State

27 Tlre cluty of excessive pumping as of 2019 totaled 24,65 af; however, Respondent's purnping
for 202t was 4;7.l afa, which was still 2.7 5 af in excess of the pelrnitted light, blinging the total
over'-pumpin g to 27 .40 af. The total duty of water that nust be leplaced shall be adjusted to
include any additional purnping in excess of the pelrnittecl duty for year 2021 and 2022, if
appropriate,

" Any adclitional pumping by the Respondent after the date of this Order that exceecls the
amonnt pelmitted at the Point of Diversion ancl Place of Use nray be subject to further penalties,
2e Payment of the administrative penalty shall be paicl to the order of the Nevada Division of
Water Resoulces in care of the State Pcl'nranent School Fund pulsuant to Ncvada Constitution,
Articie 11, Section 3.
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REVIE\ry OF PENÀLTY DIICISTON

A responclent may request, in wliting, a hearing before an independent advisory colnmittee

within 30 days aftel the date the State Engineer imposes a penalty against the responclent.3O The

clecision of the State Engineer following the review of the independent advisory comrnìttee is

subject to review by a District Court,3l

'" NA.U 53',¿.¿J0.
3r NAC s3z.2lo,NRS 533.450
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Great Basín Water Company - Spring Creek Division (Volume III)
NDWR Hydrographic Basin Data & Water Rights

Hydrographic Basin Summary

Order B4B

Order 1120

Order 1251

Order 1286

Order 1329

Pershing Co. Petition for Writ of Mandamus/Writ of
Prohibition

Assembly Bill No. 51

Minutes of the Meeting of the Assembly Committee on Natural

Resources, Agriculture, and Mining - February 27,2019

Preliminary Draft Regulations for the Mitigation of Surface

Water Conflicts in the Humboldt River Basin

Notice of Hearing on Proposed Interim Order within the
Humboldt River Region and Draft Interim Order
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Nevada Division of Water Resources

Hydrographic Area Summary

Hydrographic Area No.

Subarea Name

Hydrographic Reg¡on No.

Area (sq. mi,)

Counties w¡thin the hydrographic area

Perennial Yield (AFY)

System Yield (AFY)

Yield Reference(s)

Y¡eld Remarks

Source of Comm¡tted Data:

Manner of Use

048 Hydrograph¡c Area Name DIXIE CREEK.TENIVILÊ CREEK
AREA

o4

392

Elko

Hydrographic Reg¡on Name HUMBOLDT RIVER BASIN

Nearest Communities to Hydrographic Area Elko, Spring Valley

Des¡gnated (Y/N, Order No.) Y, 0-848

Preferred Use (order No., Description) O-1120.1RR Denìed' 4'000 gpd or
less, ENV, GEO

State Engineer's Orders: ., ;
State Engineer's Rulings: ' l"

Pumpage lnventory Status Ongoing

Water Level Measurement? Y

Yield Values

For All or Portion of Basin: All

For All or Portion of Bas¡n: Portion

ForAll orPort¡onof Basin: Portion

Crop Inventory Status None

Other Ground Water

1 3000

140000

USGS Recon. 35, Water for Nevada Report No. 3

Combined System Yield for Basins 046, 047, and
048

NDWR Database Supplementally Adjusted? Y

U nderground Geothermal

Commercial

Construct¡on

Oomestic

Environmental

I n du strial

lrrigat¡on

Mining, M¡ll¡ng & Dewatering

Municipal

Power

Quasi-Municipal

Recreat¡on

Stockwater

Storage

W¡ldlife

Other

84.93

3.10

66.00

0.00

7.10

1,202.35

1,832.90

7,210.66

0.00

8.36

5,636.41

266.94

0.00

0.13

1't.94

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0,00

0.00

0.00

Totals

Related Reports

ItQêC Þ^ô^ññâiêêâñ^^

Other References

Comments

16,330.82 0.00 0.00

35

Stâle Engineer
Ruling 61.10
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III THE OFFICB OF THB STÀTß BNGII{EBR

OP THE STÀT8 OF IIBVADA

O&D-BR LTaO

NOTICE OF CURTÀIL}TENT OF WÀTER ÀPPROPRIÀTION
VTITHIN À PORTION OP THE DIXIE CREEK-TENMILE CREEX ÀREÀ (48)

GROUNDWÀÏER BÀSIN, ELKO COUNTY. NEVADÀ

WHEREAST NRS 534.120 provtdes thar withrn an area thaE has
b€en desrgnated by the State Engtneer wh6re, tn ht6 ludgement, the
groundwater basin rs berng depleted, the State Engineer rn hrs
admrnrsÈratt ve capacrty ts empowered to make such rules,
regulatrons, and orders aË ar€ deomed eÉs€ntral. for the wel.fare of
th6 area tnvoÌved, and

WHEREÀS, the State tsngtneer has desrgnated the Drxte Creek-
Tenmile Creeh GroundHater Bastn as provrded under NRS 534.010
through 534.190 by stãte Engíneer's order No. 848, dated September
6, 1984, and

WHEREÀS, Èhe Sprr.ng Creek Area, a porLton of the area
descrrbed below. contrnues to expertence a hrgh rata of growth and
development cauBr,ng Êtress to the groundwater resourc€, and

WHEREAS, the Sptrng Cleek Urìlltiês company, the warêr utilr.Ly
r€sponErble for provrdrng Ìrator a€rvlc€ to the sprrng Cr6ek Àrea,
reIles on underground water for rts sourcê of supply, and

WIIEREÀSr the Sprlng Creek Utl.LitÌes Company has d]'ffÌculttes
1n meeÈrng the summer demand for water due to che lrmited yÌeld of
rts welfs, and

W}IEREAS, the South Fork Àrea, a porÈÌon of the area descrlbed
below, has the potentral, for the deveLopmenÈ of approxtmately 9000
homes. planned to be served by domestrc wells, and

WHEREÀS, the rate of growt.h and development wlthl-n the Sprrng
Creek Ar€4. and the South Fo¡k Areà, rs auch Lhat th€ StaLe
EDg.rneer feels thàt curtal-lment of water approprtatrons Ls

nec€sËary to protect th€ groundwater resource, to prevent any
future confl-acts wlth existLng rtghts, and Èo quard thê publlc
rnterest.

KOW THBRBtsORB, it is ordered that, rdrth the followrng
exceptrons, applrcatrons frled to approprlate waLer from Lhe
groundwater aource wrthrn that portion of the Drxte Creek-Tenmtl-e
CreBk Àrea Groundwate¡ Ba6rn de6crrbed below, wrll be denled. The
affect€d area ie described as:
T. 32N. , R. 548. , Ì,t. D. B. &H.

ÀÌ1 of Sections 1 and 12.
T.32N., R.558.. H.D.B.&H.

Al.L of Sectl-ons T,2,3, 4,5,6,'l ,8,9, L0, LL, L2, L3, L4,
1 5 , 1 6 , 77 , 20 , 2t , 22 , 23 , 24 . 26 . 27 . 28 , ?9 , 3?, . 33 , ¿nò

34, and thêse port].onÊ of Sectrons 25 and 35 lyrng wrthrn thê
naLural drarnage basin of DtxÌe Creek-Tenmlle Creek Area-
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T.32N-, R-568., M.D.B.&H.
All of Sectlons 4, 5, 6, ?, 8, 9, 16, t7, 18, L9, 20. 21, and
29, and Èhose porttons of Sectrons 28.30,31, and 32 lytng
wrthrn t-he natural drarnage basrn of Dlxlè creek*Tenmrl-e Creek
Area.

T.33N., R.54E., H.D.B.&M.
Al,l of Sectlon 36, and those porttons of S€ctlons 24 and 25

Iyrng wrthrn the natural drarnage bas¡,n of Dixre creek-Tenmtle
Creek Àrea.

T.33N., R.558., M.D.B.&H.
Àl,l of sectlons 13, f4, 15, 21 , 22, 23, 24, 25, 26, 27, 28,
29.30,31,32,33,34,35, and 36, and those portrons of
Sectron6 16, 19, and 20, lyrng wrth:.n the naturaJ. drarnage
basrn of Dixie creek-Tenmrl.e Creek Area.

T.33N., R,568., M.D.B.&M.
ÀL.l- Seeti:ons except 19, 31.33,35, and the Nw¿ S€ctron 29.

T.33N., R.578., H.D-8.&H.
ÀÌl of Sections 5, 6, 7, 8, 16, ]-7, LA, 79, 20, 27, 2A, 29,
30, 31 , 32, and 33, and those portions of Sect].ons 4, 9, 70,
L5, 22, 27 , 34, and 35 lylng wtthrn Èhe natural drarnage basrn
of Drxre Creek-TenmrIe creek Àrêa.

T.34N., R.56E., M.D.B.&H.
ÀIl of Sections 22, 25, 26, 27, 28, 29, 3L, 32, 33, 34, 35,
and 36, and those portrons of sectrons 79,20,21,23,24, and
30 lyrng wrthrn the naturaL drarnage basrn of Dtxrè creek-
Tenm].le creek Area.

1.34N., R,57E., M.D.B.&l't.
Those portrons oi Sectrons L9,29,30,31, 32, and 33 Ìyrng
wrthrn thâ natural drarnage basrn of Drxre Creek-Tenmtle creek
Àrea.

EXCEPTIONS:

t. Those appLrcatr.ons for any puÌpose except trrtgãt1ôn
which seek to approprrate 4000 gallons per day or Ìess.

2. Those applicatrons for envrronmental permits frled
pursuant to NRS 533,437.

3. Those appl.rcation6 frled
Aqulfer.

for water rom the geothermal

n MIC
te

ED, P. E

En9ìneer

Dated at Carson CiÈy, Nevada,

AÞrl I

thrs

19962n<l day of
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IN THB OFFICE OF THE STATE BNGINEBR

OF T}IB STATE OF NBVADA

ORDDR

#12sl,

WHBREAS, Nevada Revised Slatutcs (NRS) $ 534.120 provides that within an area lhat
has been designated by the State Engineer where, in his judgment, the groundwater basin is

being depleted, the State Engineer in his administrative capacity is empowered to makc such

rules, regulations and orders as are deemed essential forthe rvelfare of the area involved.

WHEREAS, the State Engineer designalcd all or a portion of most groundwater basins

within the I-lumboldt River Basin Hydrographic Region (4) as provided under thc provisions ol'
NRS $ 534.030, by the following State Engineer's Orders:

Basin

Marys River Area
Starr Valley Area
North Fork Area
Lamoille Valley
South Fork Area
l'luntington Valley
Dixie Creek - Tenmile Creek Area
Elko Segrnent
Elko Segrnent
Susie Creek Area
Maggie Creek Area
Marys Creck Area
Pine Valley
Crescent Valley
Antelope Valley
Middle Rcesc River Valley
Lower Reese River Valley
Whirlwind Valley
Boulder Flat
Clovers Area
Purnpemickel Valley
Kelly Creek Area
Little l{u¡nboldt Valley
Paradise Valley
Winnemucca Segment
Winnemucca Segment
\#innemucca Segment
Crass Valley
Grass Valley
lmlay Area
Lovelock Valley - Oreana Subarea
Whitc Plains

No.

042
043
044
045
046
047
û48
049
049
050
051
052
053

054
057
058
û59
060
061

064
065

066
067
069
070
070
070
07t
07r
012
07lA
0'74

S.E. Order
837
867
744
869
870
865
848
't78

864
866
863

868
862
755
276
276
739
799
799
700
l24t
536

1242
408
464
534

t246
464

124'7

702
369
7t6

021t4/1984
01il0/t985
051281t980
011181t985
07lt8lt98s
07/t0/r985
0910611984

I 2/08/ I 98 I

07/r 0i I 985
07/r0/198s
07/10/1985
07/r 8/t985
07l10/t985
031201t98t
08/05/1964
08/05/t964
03t27/1980
t010511982
t0t0s/t982
t2/301t977
t0103/20t4
05/09/t975
t0t03t20t4
t0t22lt97t
07/24/t972
05/061t975
nl24l20t4
07124/1972
t v24/20t4
0v3t/t9'78
02/25/1969
07 /06il978

Date
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Order l25l
Page 2

WI{BREAS, the State Engineer fìnds that it is in the public interest to ensure that the

diversions of underground water in those dcsignatcd groundwater basins comprising the

l-lumboldt River Basin l"lydrographic Region (4) are 
"vithin 

the limits sct forth in each water right
permit, certificate or other authorization to divert groundwatcr.

\ryHBREAS, NRS $ 534.110 provides that the Statc Enginccr may requirc periodic
statements of water elevations, water used, and acreage upon which water was used from all
holders of permits and claimants of vested rights.

NOW THBR-BFORE, IT IS I{BRBI}Y ORDEIIBD that all owners of underground
rvaler rights in the above described hydrographic basins, with the following exceptions, shall
install and maintain, in accordance with manul-acturer's specilìcations, a totalizing meter in the

discharge pipeline near the point of diversion by February l, 2016. Additionally, all wells
drilled after Fcbruary 1,2t76, shall be subjcct to this rcquirement.

BXCBPTIONS:
l. Those wells drilled for domestic purposes as dcfìned by NRS g 534,013.
2. Those wells drilled for stockwatcr purposcs, unless otherwise required by the

terms of the permit or certificale.
3. Those wells with a lotal authorized 

"vithdrawal 
that does not exceed five acre-feet

annually, unless otherwise required by the terms of the permit or certifìcate.

IT IS FURTHBR ORDBRED that rvithin thirty days of installation, each owner who
installs a totalizing meter in accordance with this ordcr shall fìle witli the State Engineer a reporl
of installation on the lorm provided by the Nevada Division of 'Water Resources.

IT IS FURTI'IBR ORDBRBD that once thc totalizing mcter is installcd, monthly
records shall be kept of the amount of water pumped from each wcll subject lo this order, and the

records shall be submitted to the State Engineer rvithin 15 days after thc cnd of each calcndar
quarter, or more frequently iIrequired by the tcrms of thc pcrmit or certifìcate.

IT IS FURTHBR ORDERBD that

Each watcr right orvner shall expeditiously conect totalizing meter failure or
defìciencies in metering equipment or installations that cause the meter to fail to
meet the requirements of this order.

The State Engineer may authorize the temporary estimation of the amount of
\ilater pumped during the time period required to repair a non-functional totalizing
meter. Estimation of the amount of water pumpcd musl be bascd upon thc
number of hours the pump was opcrated, multiplied by the well discharge

diversion rate. This estimation must bc submitted lo the State Engineer in the

2
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Order l25l
Pagc 3

Dated at Carson City, Nevada this

fl ¿uV of February, 201 5.

3

form of a swom affidavit from the water right owner, but is in no way a direct

substitule for a totalizing meter installed in thc discharge pipeline.

Each water right owner shall provide access to the totalizing meter by State

Engineer staff without prior noticc for rcading and inspection.

Any tampering with a rvorking totalizing meter, i.e., reprogramming, such thr¡t the

totalizing meter provides a false measurement is prohibitcd. lf upon inspection,

the State Engineer finds discrepancies betwecn the totalizing meter reading and

actual discharge from the well, an independent certification of the florv

measurement may be required at the expense of the water right holder.

e.
P.E.

Engineer

4

J

GBWC_2024 IRP_Volume 5, Page 1 11



r=qi:..';

IN TIM OFFICE OF TTIE STATE ENGINEER
OF TI{E STATE OFNEVADA

ORDER #1286

REQTIIRING \ryATER USERS OF TIIE
HT]MBOLDT RIVER

AND ITS TRIBUTARIES TO INSTALL AND MAINTAIN
IIEADGATES AND MEASURING DEVICES

WHEREAS, FirxJings of Fact and Decree were issued by the District Court of the Sixth
Judicial District of the State of Nevada, in and for the County of Humboldt, in the Maner of the
Determination of the Relative Rights of Claimants and. Appropriators of the Waters of the
Httmboldt River Stream System and Tributaries under the Bartlett and Erlward Decrees in
Pershing, Humboldt, Lander, Eureka, and Elko Counties, in addition to those smaller portions of
white Pine, Nye and churchill counties rhat lie within the drainage sysrem.

WHEREAS, the Humboldt River and Tributaries Decree provides "[t]hat all
measurements of the amount diverted are to be made at or near the point where the main ditch
enters or becomes adjacent to the lands being irrigatcd or as near thereto as pr¿ìcticable, the
location if not selected by the State Engineer to be approved by him. Each water user shall
install and maintain substantial headgates and weirs in his ditch or ditches."l

WHúIREAS, Nevada Revised Statute G.[RS) g 536.010 provides that:

I' The owner or owners of any ditch or canal shall maintain to the satisfaction of the
State Engineer a substantial headgate at or near the point where the warer is diverted,
which shall be of such construction that it can be locked and kept closed by rhe water
commissioner.

{.j

2. Such owners shall construct and maintain, when required by the State Engineer,
suitable measuring devices at such points along such clitch as may be necessiry for
the purpose of assisting the water commissioner in determining the amount of water
that is to be diverted into the ditch from the stream, or taken from it by the va¡ious
users,

3' Every owner or manager of a reservoir located across or upon the bed of a natural
stream or of a reservoir which requires the use of a natural stream cha6el shall be
required to construct and maintain, when required by the State Engineer, a measuring

I Page 243 of the Bartlelt Decree, as incorporated into the Matter of the Detenninatiort of tlrc
Rel¿ttive Rights of the Waters of the Humboldt River Stream System and Trib¿tîaries, Case No.
2804, Sixth Judicial Distnct Court of the State of Nevada, ln and For rhe County of Humboldt
(October 20. t93l ).
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Order No. 1286
Page2

device of a plan to be approved by the State Engineer, below such reservoir, and a
measuring device above such reservoir, on every stream or source of supply
discharging into such reservoir, for the purpose of assisting the State Engineer or
water commissioners in determining the amount of water to which appropriãtors are
entitled and thereafter diverting it for such appropriators' use.

4. When it may be necessary for the protection of other water users, the State Engineer
may require flumes to be installed along the line of any ditch.

WHEREAS, if the chamel conditions along the Humboldt River may preclude the
installation of headgates and measuring devices, such as weirs and flumes, tÍren alternative
measures may be necessary to properly regulate and distlibute the waters of the Humboldr River
system.

NO\ry THEREFORE, [T IS HER.EBY ORI]ERED that all water users of rhe
Humboldt River and its tributaries as identified in Attachment A of this order shall instail and
maintain headgates and measuring devices prior to March 15. 2018, for all claims below
the U,S. Geological Palisade Gaging Station (Station Number t0322S00) and April 15.
{!!, for all claims above the Palisade Gaging Station.

IT IS FURTIIER ORDBRED, that in instances were headgates and traditional
measuring devices are impracticable, the water users must consult with the Water
Commissioners in either the Elko or Winnemucca Office of the State Engineer to determine the
best alternative to provide the Commissioners a means to measure and regulate diversions.

IT IS FURTIIER ORDBRED, that the delivery of the Pershing County Warer
Conservation District's decreed water right shall be measu¡ed at the U.S. Geãlogical Su*"y',
gaging sLation at Imlay, Nevada (starion Number 10333000). pershing County rùy'arer

Conservation District shall also maintain a continuous recording gaging stationìt the iniet of the
Pin-Taylor Reservoirs when storing water.

IT IS FURTHER ORDERED that pursua¡t to NRS g 536.030 if any person neglecrs or
refirses to instâll the headgate, measuring device or flume, as required Uy wnS $ 536õ10, the
State Engineer may in the discretion of the State Engineer, install the headgate, measuring device
or flume, as the case may be, and in the first instance charge the actual coìt thereof to tñe water
distribution account and thereafter present an itemized statement of the charge to the board of
county commissioners of the county wherein the charge and expenses were incurred. The boar¿
of county conlmissioners shall thereupon present a bill for the expenses to the person liable
therefore under this section and NRS $$ 536.010 and 536.020, and if rhat person neglects for 30
days thereafter to pay it, the bill and costs become a lien upon the lands and prolerty of the
person so liable for the payment of the bill, and rnust be collected as delinquent taxei against the
lands and propeny are collected.

,¿a::.
I
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OrderNo. 1286
Page 3

( .:,' : Failure to comply with this order will result in the ñling of an order to show cause in the
Sixth Judicial District Court of the State of Nevada for the County of Humbotdt as set forth
under NRS $5 533.460, 533.475,533.480 - 553.482 and 536.120

'/'
\:)ïi:'.

Å¿'vil
JASON
State ,U 

". -;,c
Dated at Carson City, Nevada this

23d dayof June, 2Ot7 .

,,Y,'.
''', .(
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\,
IN THE OFFICE OF THB STATE ENGINEER

OF THE STÀTE OF NEVADA

ORDER #\329

ESTABLISHING INT'IiRIM PROCEDURES FOR MANAGING GROUNDWATER
APPROPRTATTONS TO PIìEVIùNI'THE INCREASE OF CAPTURE AND CONTLICT

WITH RIGHTS DIICIìEED PURSUANT TO TI{E IIUMBOLDT RIVER
AÐJUDICATION

WIIERIIAS, it,is well established that the 
:source of water: to a 

luTeing 
ryell originates

fiom three prÌmary soul'ces; first frorn grounclwater storage, then incteasing over- tjme from capture

of streamflow (wher'g pr;esent in a hydloglaphic system) and evapotianspir'ation.t'2 The terms

"streâm caDture" or simply "capture," as usecl in this Order', refer to a t'eduction in streamflow

caused by grounclwatel pumping. Decacìes of grouudwater pumping in the Humboldt Rivcr Region

(Region) h¿rs led to,increasing capture of the Hurnboldt River and itÈ tliþutaries,Ësulting in

growing conflict with'r'ights of the Hurnboldt Decree. . .. ',',,' ,' , 
l

WHEREAS, thele aÌe a range of actions ol strategies that niay be'irnpiementecl by water

users, whether in cooperation with the State Engineer ol through other:meàns, to rnitigate ol avoicl

conflict. Regional glounclwalel models curlently iu development by the United States Geological

Survey (USGS) and Deselt Research Institute (DRI) aLe an irnpoltant tool that will be used to

demonstlate the effectivenes's of differ'ent mánagement strategies and possible adninistrative

actions. Public participation throughout the process of cleveloping a long-têrm manâgement

strategy is an essential comporìent for: communication, transpàlency, and successfi¡l

irnplementation. Through the State Engineer''s eugagcment with the community of wateL usels

within the Humbolclt Region, sevelal viable strategies have come under consideration, ancl include:

o Prohibition on pumping within a determinecl captule zone undel'celtain thresholds of
predicted seasonal water supply;

o Credit systems that account for non-usc or for return flow from artificial lechalge;

I Challes V. Theis, 1940,T'he Source of Wate r Derivedfr<tm Wells -EssentialÍactors controllirtg
lhe res¡tortl;e of an aquiftt'lo developnrent, Civil Engineering, v. 10, uo. 5, p. 277-280.
2 Barlow, P.M., ancl Leake, S.4., 2012, Strecntflotv Depletiort b),Wells - {Jntlerstuttding, antl
Manugirtg the Ellects of Groundwate r Puutpirtg ort Streurr.florr,, U.S. Geological Survey Circular

https ://doi,ole/ I 0. 3 I 33 I cit' 137 6(Dec. 1,2021,1:06 p.m.) 1376, 84 p.,
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o Enhanced stolage capacity, ìncluding aquifel storage and rccovery that benefits the

i-lurnboldt River system;
o Use of conset'vation funds to enact measrll€s that benefit the Hrrmboldt Rivel' such as

purchase of groundrvater rights that are in immediatelfi'equent conflict with the

Humboldt decrce;
. Other private palty agteernents to resolve conflict; and/ol'
o Withdrarval ol'abandonment of existing committed rights.3

WHBREAS, the primary rnechanism available to the State Engineer to unilaterally acidress

conflict among water right holclels is to order that withdlawals of gt'outtdwatet'be restricted to

confolm to priority rights per',NRS.534.110(6);'However., it is also well established that

groundwatel use in the Humùoldt Rivêr' Region, is fundamental to the Region's cttltute,

communities and economic vitality, Stlict curtaiÍment woukl be a cL'aconiân ltteasure resulting in

significant ancl lasting economic'trarm,It is furthel lecognized that permitted gtoundwatet'use is a

bencficial use. Artditionally, a valying amount of the source of water to pumping wells ot'iginates

fiom soul'ces.other than:stream captule ancl this use is not in conflict with the Flumboldt Decrec.

For these {eaìon-s, 
:arnong 

others, str:ict curtailment is not a þreferled option. Rather',

implementation of â *onug"-ent .framework based on the quantifiable impact of each

groundwater well's captule of stleamflow will more precisely address hatm from any conflict with

Hr¡mboldt decreed rights.
.j

WHEIìItÀS, the State Engineer. lecognizes that any comprehensive solution will requile

extensive outreaih to thosc inipacted by any future decisions and manage¡nent stlategies, inclucling

wate¡ right hokleis,' tribal comurunities, water uscrs, i'eplesentafives of cotrservation and

environmental interests, aud other interests (collectively t'efel'recl to as'i'stakeholtlct's"). The State

Engineer.seeks to collaþorate with stak€holdels on the development of.long-tetm managetnent

strategies, supportecl by groundwatcr models that are cun'ently in deyelopment, to addl'ess conflict

cansed by stream captut'e rvithout'arbitraly' curtaìlment ór other administrative restrictiotls oll

groundwater t¡se. The State Engineer anticipates that any futute tnauagement fiamework shall

consider active watel replacement plans calried out by gloundwatet' r'ight holders, local water

resource plans developed in accoLdance with NRS 278.0228, irnplementation of Water

Conselvation Plans pulsuant to NRS 540. 131, prefeued uses of water iu the i¡rtetest of public

3 See g,enerall),, .o*tn"tlts received fi'om the clraft interirn order; notes fron Working Group

lneetings, notes fi'orn Humboldt Rivel Basin Water Authority meetings, otTicial records of the

Nevacla Division of Water Resources.
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welfare pursuânt to NRS 534.120(2), and domestic well plotections r¡ndel NRS 533.024(b). It is

also anticipated that any such fiamework will be supported by the use of the USGS and DRI

models to clemonstrate effectiveness in prcventing conflict resulting from groundwatel use within

the llumboldt River Region.

WHEREAS, the State Engirreel recognizes that rrnder the culrent conciitions there are

substantial implications fol the watel users in the Humboldt River Region. The State Engineel itlso

acknowledges ancl appreciates that the water users undclstand the issue aucl share irr the clesire to

see arl effective management strategy that addl'esses the issues relating to glonndwatel use that

conflicts with seniol decreed i'ights and the ueecl for a dcfensible outcome. While the science that

will be used to inforn.those,long-telrn manage¡ìlent stlategies is being finalized, ar¡ interim

protocol is necessar¡i to. avoid eÍacerbating existing problems. This Older establishes the

manågement framework th,lt the State Engiueel is adopting for this period,to,,gvoi{.aOditional harm

to water rights abo,ve what is already occul'r'ing
'ì..-...r1:.

.. .

. ' 
KGROUND OF THB HUMBOI,DT RIVER REGIdN.i .''

BAC

Wflnnn¿S, the Humboldt River Region is clelineated by the topògraphic boundary of the

HumboldtRiver watelshed, extending over I 1,000 square miles, iucluding 34 hydrographic basins

ìn eight Nevaclá counties-Hyd¡ographic basins within the [Iumboldt River Region include Malys

River Arca (0!2),Stzur Valtey Alea (043), North Folk Area (044), Lamoille Valley (045), South

Folk Alea (046), Huntington Valley (047), Dixie Creek-Tenmjle Creek Aréa (048), Elko

Segment (049), Susie Creek Area (050), Maggic Creck Area (051), Märys Creek'Arca (052), Pine

Valley (053), Crescent Valley (054). Carico Lake Valley (055), Upper Reese Rivel Valley (056),

Antelope Valley (057),'Mlclclle Reese.River :Valley (058), Lower Reese River Valley (059),

WhiLlwind Valley (060), Boùlder; F!-at (061), Rock Creek Valley (062), V/illow Creek Valley

(0ó3), Clovers Area (064), Pumpernickej Valtey (065), I(elly Creek Area (066), I-ittle Huurboldt

Valley (067), FlaLdsclabble Area (068), Palaclise Valley (069), Winnernucca Segment (070), Grass

Vailey (071),Imlay Area(072), Lovelock Valley (073), Lovelock Valley-Oreana Subarea (0734),

and White Plains (074).
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WHIIIRIIAS, the Bartlett Decreea dated October'20, 1931, in the Sixth Judicial Court of

the State of Nevada, establishes relative lights to the use of the waters of the Humboldt River and

setting forth the dates of priolity and dnties of water for the decreed claims. The Bartlett Declee

detelmined the waters of the stleanì systern to be fully appropliated, and that in an avelage yeal

there exìsted no surplr.rs rvarter fol'ilrigation. Subsequent declees, ordels and writs made colrections

to the Baltlett Decrec, collectively forming the Humboldt Rivel Adjudication, hereafter refen'ed

to as the "Hulrboldt Decree." This process was complete by 1938. The most senior decreed surface

watel right in the Hr,rmboldt lìiver systern.!aç,a,nrigrÌlV.d1teof 1861 and the most junior right has

a priolity date of 1921.5 T.he Humboldt Declee cloes not include the Little Humboklt River

adjudication or Reese River vestecl claims. ' . j ',i ', , 

t 
:.,1, !

IVHEREAS, Hu.mboldt,Riíer flow rneasured at the:Palisade gage,is the primary tool

utilizecl fol' detelmining ancl scheduling dciivery arnounts of Hu¡nboldi Riier decl'eed lights,6',,.
Deliveries are schedulecl duling the irligation seasontrased on the daily flow measurement at the

gage.i When daily flows at the Paiisade gage are sufficient to cfeliver all decreed rights on the

Humbolclt River'ancl its trìbutalies, all rvater rights irrespective of location aboi'e ór'belòw the gage
'

are scheduled to receive iheir full duty of water. 
'When flows are not sufficient to delivel all decleed

lights, those lights with senior pliolity dates are selvecl first, Lr practice, actual delivelies over the

expanse of the Hrrinbolclt Iìivel Region may be diffelent than exact scheduled'geiiveries due to a
' I ',.)

wide range,of valiables including watel distribution and manâgementrpractióesland climatic;: .:
valiations that affeqt ripalian evapotranspiration rates, streambank stolag3, ancl baseflow.

WIIERIIAS, cluring the2012-2015 peliod the Humboldt River Rcgion experienced one

of thcwolstdroughtssince lg02,sAnnualflowatthePalisadegagefolthat4-ycalpcriodaveraged

82,812 acle-feet, which is 30% of the historical average annd4l flow of 287,846 acre-feet fol the

4 Bartlett I)eclee, incorporated as Section I into the Decree enteled In the Matter of the
Deterntittcttion of the Relative Rights of Clct[nmnts and Altpropt'iator.y of the Waters of the
Htunboldt Rivcr Sîreutt STstem utvl its Tributaries, Case No. 2804, Sixth Jt¡dicial District Court
of the Statc of Nevacla, In and For the CounLy of Hurnboldt (October 20, l93l).
5 In Íhe Mqlter of the Detertnittaliott of the Relative Rigttts of Clairnants and Appropriators of the
WaÍers of the Huniltoldt Ìliver Stream System eutd Tributut'i¿.ç, Case No, 2804, Sixth Judicial
District Coult of the State of Nevarla, In and For the County of Hunlboldt (October 20, 193 I ).
6 Bartlett DecLee, the decreed in'igation seasolì begins March l5th dorvnstream of Palisacle ancl

April l5tlt upstl'eam of Palisade ancl cnds on valying dates depending on location and culture.
7 Unitecl States Geological Survey (USGS) Gagc- 10322500, Humboldt. River at Palisade,
8 Peliod of recorcl for the Palisade gage begins in 1902.
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periocl of lecord spanning 112 years.e At the headwatels of the Humboklt Rivel system duling

2012-2015,upstleam of any significant groundwater pumping, Lanroille Creek also expelienced

its lor,vest 4-year flow since at least 1944 when continuous florv measulements on Lamoille Cleek

started.i0 By the end of the iruigation seasons in2014 and 2015 the Humboldt Rivel at lmlay was

clry and water was unavailahle to allocate to downstrear¡ sulface wateL users in the Lovelock alea.

In the midst of the unprcceclente<l drought, senior decleecl watel light holders alleged that junior

groundwatel appropriators were capturing surface flows of the Humboldt River and that

grouudwater use conflicted with thldeliverV,Of tþgir srrr.face water rights. In a writ petition filed

in the I 1th Juciicial District C.9¡¡t föi lershing County in 2015, senior water right holdels requestecl

that the Court require the Stàte F.ngineel to take abtioh l;yithin his statutoly authority to address the

allcged conflict.ll

WHEREÀS, 1eæly all groundwatel uses within the Hu¡nboldt River Region are juniol to

decleed surfacó water"rignL in'ihe Hurnboldí River''ancl its tributaries. There are only four active:.:
gloundwaterpermits havi¡1g a priority da-!e earliel than'1921, the date of the,mostjunior Humboldt

Declee light.12 Cloundwater cleveloprnent began to inclease more subitantially in the 1960s ancl

has gladually incleased in lhe decades since. Gloundwatel is now exteniively relied upon for all

manners of r-rse, supporting cornmunities ancl industry throughcíut the Region. Groundwatel rights

wele appl'oved in âccordance with existing Nevada law over the years by the State Engineel basecl

upon findings that unapplopliated water was available ancl its use would not conflict with existing

rights ol the public jnle,test. ,

WHIIRIIAS, it is scientifically understood that gloundwater pLlmping has the potential to

capture streamflow wlen strfage watel aiid gloundwatel' are lryrh'aulically connectecl, either by
.l

inducing gt'eater infiltlation losses from ihe stl'eam channel or by reducing the amount of

e For water yeals between 1902-1906 and 1912-2019. : :

r0 USGS Gage 10316500, Lamoille Cl'eek Neal Lanloille. Note that flow lneasulements also
exist for a period bctrveen 1915 ancl 1923,
tt Petition for Writ of Mandanut,r, or in the Altentstiye, Writ of Proltíbì\io¡t,In the Eleventlr
Judicial District Court of the State of Nevada In and Fol the Couuty of Pershing, (Case No, CV
15-12019), Pershittg Courtty Conservqliou Dislrir:t v. Jasott Kíng, P.8., State Engìneer of tlrc
SÍate of Nevudct, Divisiott of Water Resources, Depurtntenl of Cottservatiott ottd Nttlural
Resources.
r2 J¿¿ Permit I843, Celtificate 139; Pel'rnit 2397, Ceúificate 399; Pelmit 3520, Ccrtificate 995;
an<l Pelrnit 4589, Cer-tificate749, Nevada Division of Watel'Resources' Watel Rights Database,

official rccords of the Nevada Division of Water Resout'ces,

httir://water. nv. gov/hych oglaphicaþ¡1¡ aqLaSpÄ
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gloundwatet' that woulcl otherwise dischalge as baseflow to the stLeaut.l3 The potential for

hydraulic connectivity and captule by itself does not necessadly dernonstlatc that conflict is

occuuing or will occut' in the futule, ol' that surface water deliverjes cannot be met. However,

because stream captule due to pumping necessarily recluces strearlflow, arìy amount of captur.e in

a fully appropriate<l t'iver system when not in full pr'ìority will reduce surface water that woul<l

otherwise have been delivel'ed to sulface water light holders. In aclclition, with cliìlate models

forecasting a continuing pattern of ìncreasing frequency ancì intensity of dloughts and flood

events,l4 drought-accentuated natural losses,florn the rivet, combined with the likelihood for.

greater dr¿rwdown due to 
incrgased 

reliance on.gloundwater drrring drought, may increase the

futute potential for jnsufficient surfacc flow to fully scrve decreed rights. The hydr.ologic

connection between'Srir¡ce water'land groundwater was nol a consideration in the Hurnboklt

Decree, but theseliong¡t1m dyuamics nndelscole the difficulty in developingland ímplernenting

conjunctive mànagemen! stategies for future administlation of gr:oundwater and surface water in

the Humboldt River Region.

.. III
ACTIONS TAKENSINCE TIIE 2012-2015 DROUGHT

WHEREAS, abâsic tenet.of prior applopliation is that if thele is not euough water to serve

all users then seniol'water light holclel's are entitlcd to water before juniol light holclers,15 During

the dlought perigd of 2011-2015 available data were insufficient to identify to what extent

gt'ounclwater pu¡nping was causing the inadequacy of watel supply for Hulnbolclt Rivcr senior

decl'eed right holders ãnd to what extent it was the lesult of natural low flow because of drought.

t3 Clvtrle:; v. Tlteis, l940t,Ttrc Source of Water Derivctlft'ottt Wclls-Essetttiul fuctors
controlling the res¡tonse of an aEifet'to developnrcnt,CivilEngineering, v. 10, no.5,p.277-
280,
r4 USGCRP, 2017, Climate Science Special Report: Fourth National Climate Assessment,
volume I [wuebbles, D.J., D,w. Fahey, I(.4. HibbaLd, D.J. Dokken, B,c. stewalr, and r.K.
Maycock (eds.)1. U.S. Global Change Research Ploglam, Washington, DC, USA, 410 pp,, See
Chapter 8, page237.
r5 

.S¿¿ NRS 534.1 10, ploviding fol cultailment by pliolity . See also Wilst¡n v. Priltrurn¡t Faír
Wa[er, LLC,4Bl P. 3d 853, 860 (2021) ("That some watel lights must necessalily acquiesce to
serriot' water rights is a natutal conseqtlence of the prior appropriation doctLine" quoting Fox v.
skagit cty.,372 P.3d 784, 796 (wash, App. 2016)); u.s. v. orr water l)írch co.,600 F.3d 1152,
1158-59 (9tlì Cir. 2010) ("Sulface water contlibutes to gloun<lwater, and groundwater
contlibutes to surface water... [Surface lights grantecl by cìecree] cannot be delèatcd by aliocation
of watel to others-whethel by allocation of sul'face watet. or gr.orrndwater,").
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Analysis of the data at the time indicated that cultailing junior groundwater pumping to protect

se¡rior decreed lights would result in a negligibìe aclclition to flow in the Rivel.and that such action

would not likely be legally clefensible without additioual clata and scientific analysis. However,

such action would have had devastating and severe impacts to the communities and economies

thloughout the Region that rely on glonndwater.ló Consequently, no curtailment was irnposecl.

WHEREAS, in the yeat's since the end of the 2012_2015 drought, the State Engineer

initiated several meÍìsul'es to implove the available clata in the Region and thus plovide an informed

and souncl basis to t'endel decisions with legald to avoiding potential conflict, Ainong these

Ineasures:
lL All non-designatcd basins withiu the Region were designated pr¡r'suallt to NRS

534.030;
2. Totalizing meter installation and lepolting wele required by State Engineer's Order

1251 ,

3. Ficld investigations welc completed to verify installation and meter clata;
4. The Nevada Division of Watel Resoulces enhanced its database capacity to maintain

ancl manage the pumping data in a publicly'accessible *uÀn*r;.,. l' '. :J

5. The State Fngineer established a policy requiling watel rights for pit lake evapor.ation;
ând,

6. Applications to appropliate gt'oundwater ol to change the point of cliversion (POD) of
existing grounclwater tÌghts were denied if granting the application woukl ôonflict with
exisling senior rights due to str.eam capture. 

,. 
, 

, , ,,

WHEREAS, in 2016, the State Engiueel assemblecl the Humboldt$ivei Working Gr.onprT

to assist in developing ch'aft regulations to resolve futul'e conflict between surface and gr.oundwater.

lights. The Woiking Group ¡nenbers includecl both surface watel ancl grounclwate¡' user.s

replesenting rnunicipalitics, agt'icttltule, mining, and other community interests across thc

Humboldt River Region. Ovel the course of the next thlee yeals,lttre WprÈing Group developed a

conjunctive management appr'oach whose objective was to plotect seniol watet.intei.csts rvhile at

the salne tinte maximizing beneficial use of sulface watel and gloundwater'. This effort culminated

in a set of draft regulations that relied on a combination of mitigation plans ancl financial

compensation to avoid futule conflict. However, in the 2019 Legislative session, the sLatutor.y

ló Nevacla Division of Water Resources, public plesentations. on the Hun-rbolclt River, i¡
Lovelock, 'Winne¡nt¡cca, aud Elko, February 12-13,2015. Analysis available in the files of the
Nevada Division of Watel Resources.
l7 The I-Iumbolcll River Working Gloup consists of representatives fi'om key stakehoider anci
watcl tìset'groups from rvithin the Humboldt River Region with the common purpose to propose,
negotiate, and provicle feeclback on conjunctive use management regulations.
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tcvisions lequiled to givc the State Engineer the ar.rthority to iurplemenf. the rhati regulatio's were

unsuccessful-18 Stlrface watel'users explessed no interest in financial rnitigation in lieu of water',

Grounclwatel users likewise explessed no interest in being assessed fees fol captut.e tlìat had yet to

be quantifieil by best available science.le

WI{ERDAS, since 2016, the State Engineel has wolkecl wirh the USGS and DRI to
develop intpt'oved grcunclwater buclgets at the basin scale and to develop nurnerical gro¡ndrvater

captul'e models for the Humboldt Rivel Region. These peer'-reviewed procl¡cts al.e intencled to

serve as a l-:asis for determining the effeq! of.grounclwatel purnping on flows in the Flumboldt River

and its fributaries.2O When published, ànd madc publicly available, this moclel stucly will provide

a consistent basis and a scientifically sound tneagure,to evaluate diffe¡cnt ¡¡anagernent str.ategies.

These procìttcts will:allow fol;:the'development of capture maps, which identify the r.elative

potential foi' the capture of suface water flow at any given wcll location and thc potcntial for the

captut'e of sulface watêr flow bver different duratio¡s of time, This study will also serve as a

foundation for I'eview df the perennial yielcl2l values fol the Region, first estirnated fr.om the ear.ly

USGS Reconnaissance Series Reports and Water Resoulce Bulletins, which'al.e the prinrary

guidelines used by the State Engineu to deternrine the water budget for any particular basin.22

IVHEREAS, while the completion of the Humboldt Rivel Region groundwater rno¿el

sttrdy is expected irr2022, preliminary finclings frorn that effo¡t piovicle iusight into the cly'amics

of s{r'eam captul'e by groundwater ¡lrmping. Thcse finclings inclicate that thcrc nray be irnpor.l.ant

non-linear, climatc-dliven bchaviors that influencc intcractions beLwccn the surface water and

rs AB 5l (2019)
te See Mimúes of the Mèeting oÍrhe Assembly Connnítfee on Natitrcil Resources,

.2,2021, i:08 p,rn.)Mirüng, Februaly 27, 2019 ;

Agriculture and

ato.r.lv
20 See Nevqdet Water Science Cen Evaluatíort of StreantJlovv Depletiort Related to
Growtdwater Withdrgwal, Hunboldt Ríver Basin, (December 2,2021,1:10 p,m.)

I'

!lt tps ://liei, ada. us gs. gov/ht¡ nrboldtdepletior/i ndex.html
2r Perennial yielcl is defined a.s the maximum amourrt of groundwater that can bc withdrawn each
year over the long term without depleting the gloundwater reselvoir. Pelennial yield is ultimately
lirnited to tlte maximum amount of natural discharge that cau be utilized for beieficial use. The
perennial yield cannot be urore than the natural rechai.ge to a groundwatel basin and in some
cases is less. S¿¿ Office of the State Engineel, Water for Nevada, State of Nevttda Water
Platuùng Ile¡tort No. 3, p.13, Oct. 1971,
2' See, e.9. Hydroglaphic Area Surnmary fol Malys River Alea, (042), (December 2,2021,l:10
p.m,)
official lecorcls in the Nevada Ðivision of Watel. Resources,
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gloundwater systems. Thesc behaviors suggest thât pumping-related capture of sulface watsr tends

to increase during wet years when excess watel is available and decrease dur.ing dry year.s when

the potential for conflict is greater'.23 Unclerstandi¡rg these phenomena is necessar-y to accurately

define both the timìng and distlibution of capture so that conflict attributable to groundwater

purnping can be characterìzed and quantified. Long-tern1 marìagetnent stl.ategy will rely on

completion of the modeling effolt and a plocess of public review and delil¡eration to deter.mine

best plactices that satisfy legislative directives of priol appropliation, bcneficial use and the public

interest. Until then, the intelj¡n management practices describcd herein focus on statutorily

available mechanisms fol avoicling conflict due to increasecl capture caused by new appropliations

or changes to existing grounàwatel.permits, ' , :

\ryHEREAS,as of the date of this Older (Fall 2021) the Region is two years into a Severe

to Extreme D¡ougitt,2a Humbolclt River' flows fol the sunlmer of 2O2I wàre rlu¡ning at or. below

lOth percentile flow levels,25 very Iittle deci'eecl warer was selved during the 20Zl irligation

season, arld curreirt Rye Patch Resel'voir stolage is approximately 7,000 aCr"'-feet, *nr"n is 4Vo of
the reselvoii's capácity. ihis cun'ent condítion highlights rhe difficulrir.ii"rìirrät face rhe water

users in the Region, which alc espccially apparent duling dLoughts like these.

IV.

best available

nd sources of

A UTHORITY AND NIICF,SSITY

watel in Nevada.'l

WHtrREAS, NRS 533,024(1) was amencled 1n 2017 adding a new subsection decla¡ing

that it is the policy of Nevacla "[t]o ntanagc conjunctively the applopriation, use and aclministl.ation

of all waters of this State, regaldless of thc soul.ce of the water..,,26

\ryHEREAS, NRS 532.120 authorìzes the State Engineer to make such reasouable r-t¡les as

23 Steven Jepsen, Ifip Allaneter', and Kyle Davis, "Behaviol ancl prediction of stream capture
undel varying stt'eamflow conditions," presentation at Nevacla Watet Resources Assocùtiol
Annt¡al Conference, Jan.26,2027, (Dec. Z,Z0Zl l;1 I a.m.)

vLa
U.S. Dlought Monitor, Nevada Map, Octobet 5,2021, (Dec. 2,2021,1:lZ p.m.)

://tftott il2021

WHEREAS, NRS 533

science in rendering decisions

25 USGS gaging
26 NRs 533.024(

.02a(1)(c) directs the State Engineer.',to consider.the

concelning the availability of surface ancl

stations (1 031 8500, 10321000, 10325000, 10321 50A, 10333000).
lXe).
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rnay be necessary for the proper and orderly execution of the powers confelred by law.

\ryHEREAS' NRS 534.020 provides that all undelground waters of the State belong to the

pnblic and are subject to all existing rights.

WHERDAS, NRS 533.370(2) requires that, in reyiew of an application to appropriate

lvatel'or to change watet' alteady appropriatecl, the State Engineer mrìst consider whether there is

unappropliated watet' in the soutce of supply, whether the uncommitted groundwater has been

reserved pulsuant to NRS 533.0241, whether the proposed use or change conflicts with existing

rights ol protectable interests in exis¡in8. dgr¡e,s!i.c, w_ell¡," and whether it fhreatous to pr.ove

detlirnental to the public interest. 
.

WHERBAS, the State Engincer's plocedûres:to'evaluate applications to appropr.iate water

address captrìrc impacts.

ORDI'II

NO\ry THIIREIIORII, IT IS IIEREBY ORDERED, that in acldition ro rhose

considelations lequired by NRS 533.370 and established by previous State Engineer's Order.s

discussed herein, the following procedules ale being irnpiemented by the State Engineei.for the

review of applications for groundwatel rights in the Hurnboldt River Region:

1. Applications fot'gt'oundwatel'r'ights wiil be reviewed for incteases to streanì captLu.e,

{ì
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and cannot increase conflict along the Humboidt Rivel or its tributaries. Capture shall be

deterrnined by the State Engineer using established analytical or nulnelical methocls along with

any available knowleclge of aquifer propelties associatecl with the points of divelsion. 'lhese rules

apply to:

A. New appropriations of gt'oundwater wherc annual capture is ¡rredicted to exceed l07o

of duty fot' any year duling 50 yeals of continual pumping.2T Continual purnping is clefinecl as the

annualized cluty amount requested uudel the application. Where thele is a ltorl-consrìrnptive letulrr

flow cotnponent of the application, t]re,arllualizgd duty.arnount only applies to the consun-tptive

portion. 
l

' :. : 
:. . : lj

B. Applications to"chårge the poin[ of diveision of existing rÌghts that arc prcdictecl to

resr¡lt in an inctease of netcapturg én the system ol a tributary, clefined as tlle clifference between
''

captul'e at the ploposgd.POD and ctþture atthe existing POD, and where annual caprure at the

proposed POD is preclicted to'êxceed ITVo.of the permittecl duty in any yc¿u during 50 years of

continual purnping. ,'

C. Temporáryrapplications file.d'rìnder NRS 53i.345 to change. the point of cliversion of an

existing grounrtwater right ancl app-liäations for new groundwater applopliations filed under the

plovisions of NRS 533.371.

2. Captúr'e Shâll be offsçt by not diverting an existing decreecl light (in-stream replacement

watet'), ol by' the witlìdlaùal of an existing groundwater pelrnit (meaning that the groundwater.

permil is no longet' aÇtive,.irì part or in its entirety) so the lesulting availability of streanflow is

not less than it wãs prior to the approp¡'jation or the change in the point of diversion.

A. ln-stream replacetnent water or withdl'awn groundwatel lights shall be sufficient to

equal ot'excèèd the predictecl'annual capture amount if thele is a leasonable probability

that the replacemrlirt wat.eìl'will be availabie, in both.tilne ancl quantity, as detelmined

by the Statc Engineer. The State'Engineel'finds that "r'easonable plobabiiity" woulcl be

at B0o/o pi'obability threshold, which is established to ellsule a replacement sulface

wafer right or a gtoundwatel withdrawal right is of sufficient quantity and priolity to

leliably offset annual capture in 40 out of 50-yeals after an application is approved. In

the case of replacernent wâter, probabilities can be cletermined based on histolical

27 This thresholcl is consiciered to replesent the lange of cer'lainty of the methods cullently being
used to calculate capture,
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rj Humboldt Rivel' flow and diversion recoLds. In thr: case of withch.awal of a groundrvater

light, probabilities can bc determined basecl on analytical or nunrerical nloclel

predictions of recoveled capture arnounts.

B. If in-stream t'eplacement water is used to offset captule, then the following applies:

i. If a decreed water right is the sout'cc of leplacement wâter, it shall be for a crop-

type, duty amount, and prÌority date that is sufficient to equal or exceed the

predictcd total captule amount of the new appropriation ovel. a 5Q-year per.iod of
use, as determined by thg State Engineer. 

.

ii. Replacement water shall have an cxisting place of use that can and will be str.ipped

of ttse. Watel use on at'eas of natural floodíng aud othel' alcas where water cannot

be physically l'emoved from thc land will not be consiclered for: r.eplacement water.

C' lf withdrawal of.àn existing grounriwater right is used to åf¡set:captrìre, whethel.

withdla¡vn in its entirety or an arlequate portion of thc existing right, the predictecl total

capture amount of the withdrawn Light shall be sufficient to èqual or exceed the

predicted total capture amounf. of the new a¡propliaf ion o\¡e¡' ., 50-yru. per.iod of use,

as deteuninecl by the State Engineer., 
' 

' 
¿ r

D. r'Where a change appìication moves an existing POD capture source from the Humbolclt

Rivet'or a tributaly to eiihel alì upstl'earn reach or to a different tributary, offset will be

lequired for caþture impacts on the new reach or tributary as well'as;fòr. net capture on

theHumboldt River, If capture impacts occur on o n"* ,"0"h or- tributar.y, the applicant.

will have to offset thc entile amount of capture on the new reach or. tributar.y.

E. If eithel ternpolat'y in-streatn t'eplacement water ol' ternpomty withdrnwal of a

gtoundwatet'pct'mit is used to offset capture, the pleclicted captut'e offset amount of the
:

t'eplacement waterol rvithdrawrl right must equal or excêed the predictecl 5g-yea¡ total

captut'e amotu)t of the tempot'ary application within l0 years of the applicatíon's

approval, as detelmined by the State Engineet'.

3. These procedures do not apply:

A' to any application where pumping at the proposecl POD lcsults in capture less than 107o

of the pe'rnitted duty every year duiing 50 years of continual pumping,

B. to change applications where capture at the ploposcd POD i.s less than or equal to

captule aL the existing POD.

C. to any application fbr gt'oundwater r,vhel'e annual captnre associated with purnping at

{}
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the proposeci place of use cloes not exceed 5 acre-feet duling a S0-year pcrioci of usc.28

D. to temporaly applications to change PODs within an area designateil by State Engineer

ordel allowing for rnultiple PODs fi'om a single representative POD for mining,

milling, and dewatering operations.

4. Uncornmou or unforeseeable circtrmstances will be tleate<l on a case-by-case basis, as

detelmined by the State Erìgineer, with the same overall objective of preventing additional

stl'earn capture.

5. This orclel is in effect unlit lt-lf repf4cqd,by,a.snbsequent order establishing long tenn

management plactices addrcssirrg conflict cqus.e,d by capture t9:tþe satisfaction of the State

Engineer, or it is superseded by another older ol decision. ..' :

t*å*
AD S

State

Dated at Carson City; Nevada this
.. J.L F'\ !

7'^ aay ot )ùe ¿*-ná¿.' ,2ÐíL J

28 This exemption is equivalcnt to a c?ìptrìre rate of less than 0.01 cfs ancl would effectively
exempt all clorlrestic use, much stockwater use, and othet'purlpìng resultiug in noninal captul'e.
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]N THI OFFICE OF THE STATT ENGINEER

OF THE STATE OF NIVADA

ORDER

DISIGNAT]NG AND DESCRIBING THE
DIXIE CREEK-TENMILE CREIK AREA

(BASIN NUMBER 48) GROUND I,IATER BASIN
OF THT LIMITED GROUND WATIR RESOURCE,

ELKO COUNTY. NTVADA

the State Engineer finds that conditions l¿arrant the designation

of the Dixie Creek-Tenmile Creek Area Ground l,later Basìn, Eìko County,

Nevada, and by this Order designates the folìowing descrìbed area of

land as a ground water basin coming under the Provisions of NRS Chapter

534 (Conservation and Distribution of lJnderground Haters).

T.29N., R.s3t., M.D.B.&M.

All of Section 2 and those portions of Sections l,3, 10, lt, ì2,

14 and l5 ìying w.ithin the natural draÍnage basin of Dixie Creek-

Tenmile Creek Area.

T.29N., R.54E., H.D.B.&M.

That portion of section 6 lyinq wíthin the natural drainage basìn

of Dixie Creek-Tenmile Creek Area.

T.30N., R.s3E., t'4.D.8.&M.

All of Sections 1,2,3, ì0, ll, 12, 13, ì4, .l5, 23,24,25 and

36, and those portìons of Sections 4, 9, .ì6, 21,22,26,27 and

35 lyjng within the natural drainage basin of Dixie Creek-Tenmile

Creek Area.

T.30N., R.54E-, M.D.B.&M.

All of Sections ì, 2, 3, 4, 5, 6,7,8,9, ì0, ll, 'I2, .t3, .l4, 
15,

16, 'l7, '18, 19, 20,21,22, ?3,29, 30 and 31, and those portjons

of Sections 24, ?5, ?6,27,28 and 32 lying within the natural

draìnage basin of Dixie Creek-Tenmile Creek Area.

T.30N., R.55E., M.D.B.&tl.

All of Sections 6 and 7 and those portions of Sections 4,5, I, 17,

l8 and l9 ìying within the natural drainage basin of Dixìe Creek-

fenmile Creek Area.

848
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'r.3tN., R.53t., H.D_8.&H.

Aìl of Sections ì, 2, .ì0, ll, ì2, .l3, 14, 15, 2?, ?3,24,25,26,

27, 34, 35 and 36, and those portions of Sections 3, 9, 16, 2l,

28 and 33 lying vJithin the natural draìnage basin of Djxje Creek-

Tenmile Creek Area.

ï.31N., R.54E., M.D.B.&r4.

Al I Sections.

T.3lN., R.55t., H.D.8.&H.

All of Sections 4, 5, 6,7,8,9, 17, 18, .l9, 20, 29, 30, 3l and

32, and those portions of Sections 2, 3, 10, 15, 16, 2l, 28 and 33

lying within the naturaì drainage basin of Dixie Creek-Tenmile Creek

Area,

T.3lN- , R.56E. , H. D. B. &H.

Those portions of Sections 1, 2, 3, and 12 lying wjthÍn the natural

drainage basin of Dix'ie treek-Tenmile Creek Area.

T.3lN., R.57r., M.D.B.&M.

Aìì of Sections 5 and 6 and those portjons of Sections 3,4,7,8
and 9 ìying withjn the nätural drainage basjn of Dixie Creek-Tenmiìe

Creek Area.

T.32N-, R_531., H.D.B.&H.

Alì of Sectioûs 25,27,35 and 36 and those portions of Sections 13,

21,22, ?3,24,26,28,29, 33 and 34 lying vrithin the natural

drainage basin of Dixie Creek-Ienmile Creek Area.

T. 32N. , R. 54t. , M. D. B. &r,,r.

All of Sections 1, 2, ì0, ll, 'l2, 13, 14, '15, 16, 17, 19,20,21,

22,23, ?4, ?5,26,27,28, ?9,30, 31, 32, 33, 34, 35 and 36, and

those portions of Sections 3,4,8,9 and l8 lying withìn the natural

draìnage basjn of 0ixìe Creek-Tenmjle Creek Area.

T.32N., R.55E., M.0.8.&M.

All of Sections 'l,2,3,4,5,6,7,8,9,10, ll,12,13, ì4,,l5,
16, .l7, 18, 19, ?o,21,22, 23,24,26,27,28, ?9,30,31, 32, 33

and 34, and those portions of Sections 25 and 35 ìying wìthin the

natural draìnage basin of Dixje Creek-Tenmìle Creek Area.
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T.32N., R.56E., M.D.B.&M.

All of Sections ì,2,3,4,5,6,7, B,9, ì0, ìl, ì2,13,14,15,

16, ]7, ì8, ì9, 20,21, ?2,23,24,25,26,29,35 and 36, and

those portions of Sections 27,28,30, 31, 32, 33 and 34 lying

within the naturaì drainage basin of Dixie Creek-Tenmìle Creek Area.

T_32N., R.57E., M.D.B.&M.

Al.l of Sections 3,4,5,6,7,8,9,.l0, ìì,14, ì5,16, ì7, lg, t9,

20,21, ??,23,28,29,30, 31, 32 and 33, and those portions of

Sections 2, 12, 13, 24, 25, 26, 77 and 34 ìying lrjthin the natura'l

drainage basìn of Dixie Creek-lenmile Creek Area.

T.32N., R.58t., M.D.B.&M.

Those portions of Sections ì8, ì9 and 30 ìying within the natural

draìnage basin of Dixie Creek-Tenmile Creek Area.

T-33N., R,54t., M.D.B.&H.

All of Sections 35 and 36, and those portions of Sections 23,24,25,

26,27,33 and 34 ìying within the natural draìnage basin of Dixie

Creek-Tenmiìe Creek Area.

T.33N-, R.55E., M.D.B.&M.

All ot Sectìons l, ì1, 12, 13, 14, 15, ?1,22,23,24,25,26,27,

28,29,30, 3.ì, 32,33,34, 35 and 36, and those portions of Sections

2,3,9,10, .l6, ì9 and 20 lyÍng within the naturaì draìnage basin of

Dixie Creek-Tenmile Creek Area.

T.33N., R.568., trt.D.B.&M.

Aìì Sections.

T.33N., R.57t., H.D.B.&M.

All of Sections 5, 6, 7, 8, .l6, 17, 18, 19,20,21,28,29, 30, 3.|,

32 and 33, and those portions of Sections 4, 9, 10, 15,22,27,34

and 35 lying wjthin the natura'l drainage basin of Dixje Creek-

Tenmiìe Creek Area.

T. 34N., R.55E-, H.D.B.&r4.

Those portions of Sectìons 25, 35 and 36 lying within the naturaì

drainage basjn of Dixie Creek-Tenmile Creek Area.
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T.34N., R.56t., M.D.B.&M.

Alì of Sections ls, 22, 25,26,27, ZB, ?9,3i,32, 33, 34, 35 and

36, and those Þortjons of Sections 3,4,9,.|0, lì,'l4, 16,19,20,

21, ?3,24 and 30 lying wíthìn the naturaì drainage basin of Dixie

Creek-Tenmiìe Creek Area.

T.34N., R.57E., M.D.B.&¡4.

ïhose portions of Sections 19,30, 3.l,32 and 33 ìyin9 withjn the

naturaì draìnage basin of Dixìe Creek-lenmile Creek Anea.

T-35N., R.568., H-D.8.&H.

Those portions of Sections 27,28,33 and 34 lying withjn the natural

drainage basin of Dixie Creek-Tenmile Creek Area.

A public hearing, as required under NRS 534-030, .in the matter of

designation of Dixie Creek-Tenmile Creek Area Ground Wàter Basin vras heìd

in tìko, Nevada, on August 8, ì984.

The desígnated Dixie Creek-Tenmile Creek Area Ground !,later Basin is

depicted and defined on Nevada Divislon of Water Resources, State

Engineer's Office Maps.

r

Dated at Càrson Cjty, Nevada, this

6th day of STPTEMBER I 984

State Engìneer
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SCI'IRC)IDtrR LAW OËFlLrlìS, F'.C,
Lai;ra ,4. Schroecler- NSB #j_5gj
I'herese À. Ure. NSIS iJl0255
Mattheu.J. Cuni. NSB #1;-57:
4,lD lvfarsh ¡\r.,c.
Reno. i.íet acla 8t]09" l -j I -i
PHO]'íË:(7i,5) 786-8800.Ij¡tX:{87716rJù-4971 . rrcounseì14\vater-la',r.crtrn ;l *f,tk;f,,eñffi Ël i

Ð.É
['¡

.4ffirnration: Thís rlocun:enr cloes ã- c))

not conraín the social serur.ii.l U T"
rrunlber of'írrr.v pcrsrur i, +:(r

f.j
IN 1-l'lli Lil-[vl]Nl'ii .fl-rDICtAi- Disl'Rta]" t:otitil"or T'nD srÅ'iH oF NËv¡tu;\

liri AND l'Otì l'Hli COTJN't\, Ot'pl":RSt-ilNû

PËR$l"llNC Ciil J Nl'Y \\¡¡\TER
CONSEI{VA'I'ION D] STRIC]".

Case No. CY 15-l:019

fJ
1-.--l

[1j

r '-1

Petitiunei'

\.

.lASÕN KINfi. P.I:," State L:.n¿ineer.ol'rhe
Srate uf'Nevacja. DIVISIL)N cif rÅ¡¡t'fËlt
ITI.SOUI{CËS. I]IPA R]'fu.IEN]' ÖF
CONSEI{V¡\]'l0N AND NATlJrt',,1-.
RESOUIì.C¡:S"

Iìcspondc'nt.

PIr.ï"lrlöNËR. Pelshin.l coLrnrv watci üo'sc¡'r,riin¡r Disrricr ("1:cl1rçp', or',Disiríct").

Lrv and tlrrough Scluoeder f-.a*'otfices. P,C. arrcl its attonr*¡,s. [rereb¡.'.sceks a rvrit ol¡li¡id¿r¡ri,-rs.

or uhcrltnlivcll'. n rvril of ¡rrnhibitío;r. tr.r icquiic ihe Stale l}lÊincer tu est¿rblish a critical

grottnelrvatcr triattage*te trt arca 01'cr ali rrvcr-lpnropriltecì srnundr"-atel' li¿lxir.¡s rvirhin tht

Ilunlbolcltlliverllasinirlordertu: i¡bringaliover-ap¡rro¡rrialcrìsrounrJrvatc:i¡asinssrirroLrncìing

the I'lunll¡oldt Rivcr irircli to their percunial i¡;inual viclcl: ?J c.linlirrarc rhe cone af cJeprcssiorr

Pagc t - Pt:TlTlO¡í FOtt tVI{ll'oF.}t,\l'iD1\,\l{t$, OR t)i THI: At.TEftX,{"ily8. }vH,l'r oF I}ROlllBlTtúN

¡.14 \l¡r:lr 
^\crrj".luilú, \ !' sf-ìçil

DËpeflrìlent No. 0l

Pí-TITl0¡¡ FOR \1 llll- OF tvlANllAl.tUS,
Olì Ii\ TllE ¡\LTEllNr\.flVIi, \l I{tT'OF
P]IO¡{IBITIO|']

l,; r{ )}iìì ¡ t1i) rí1,"¡lglr) t.1l r 1i]. } ltç-_lf :,

SCrl lR flh L)ilì
t.n\\ û:ltt :5, j' CW

: :t |.! .1
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causcd by over'¿ìlh)caliûn oi'greurrdwater punlFiÐg causìng interlerence lr,i¡h suriÌrce r,Ìrif,r t'lÐ\vs

in thc llunlbc.llcit 1Liver; and ì) r'egrrlatL- \\,iltrf rrscrl for rnining ilncl nrilliug Ðut.sLiiì¡1t to i-verrnrJa

starul0r_v codc,

PCwCD has wcrkcd txlcnsivtil'lvjth th* L,¡r'ailu Stnre [rrgirrccr i"sratr Iirrgirce:.") anci

Ncvada Divisi,ln of waler Resour.cus ("),f D\\ilt'") ro clevelop a ¡ lan ri,lrich lvill aìlori,thc L)islricr

t0 be scrvetl tileir senior tìecreed r.vaier rights. u{lik ¿rt the sanrc rinre iinlir. to flìe cxtenr pnssìlrlc.

curtailment of grottrrclrlatcr'¡rtrrnping titnt is pnllirrg \\'Íttcrír!!,a).û'orrl thc l,lun:bolclt Iìjr,c¡.to rh¡

cletrinlerlt of'the Dist¡'ict. The St¿tlc lîngineer has repearedly fàilecl rç rake aciìrrn ro ell'cctivel,r,

n'larrtge thc r'r'aler lt:solucc's ivithirr lhr Hu¡rboldt llircr []¡sin. af"rer nrany ¿tu(.nìpt$ b¡ pçiWCL)

to lssisl in devclolrillg a strit¿!-"ie ¡rlan. Acccrrdingiy. the Disrlict is norv forccd toiake leglrl

aÇlicln in o¡'dcr to ensLrrc their scnior tlecreed r.i'ater rights are sen,ed and ¡:t,:tcrted urtcier Ncr,acla

larv.

6

7

I

9

"[lris rrtir is based (irì thÈ trilëi]1(]randtirn of Painl: and Àutho¡'iries and Alficlavit oIlJennie

B.HodgesÍìledinconjunctinrrh¡:ri'-nith iìre papr-rsnnclplearlingstharu,ill beiìleclinthi.s

Ilì¿ltlcr. atld ¿tu.r,fl:',rulì¡cnl til.. (ìOt¡li ntlr. trII0rr.

ÌV li r'l"Oiì,{li ü U l\{ I r POI I I'l ¡\ N tt r\l.lTH üR llf I ES

Pttrst¡ant to NRS:i4.1i0 el se¡1.. PCjIVC:D lrercb¡ submits lhc fbllorvins l!,leriro¡¡ncftrm ol

lrcints a:rd Artthorities irt srrp¡:ort olíts PetÌtion./br lli'it a-f'Ì4truclcrnrtr.;, c¡r in (lw alte¡.nrttire, Il rit

ol Prt¡ltihition.

¿\ l^listriu¡ Çotttt nay isstre a rvrit o1'nlancl¿inrrrs ro cornpel tlre pcr'lrrrnlance, or urit t-.¡l

prohit'iriorr to ciispel thc pr.rfbinrance. of lrrr âci b),{)ne rvhonl lhe lnrv *nloins has a rÌut¡ resLrltir:g

fionl the ir public trflìce, Th* State Engineer. in riolation cf Ner,aila larv. has;rllorvetl rhe

ntajoritl' of grtirtndrvlter h;rsins sr.trrorrndirig the flunlbolclt I{iver to beconic crve r-zr¡:pro¡-rriatcd.

ancl thercb¡'capture I-lunrholdt lliver rvat*r. in viol¡tion of Nevuda's statutory r.r'atel ct)dc ancl tlie

prict'approtrlr;atiutl cloctrinc. 'l'here is no othel'plnin. speerly. and ¿ì{lcqrt¿ìte rertrcci¡. at law. and

thç- Courl ¡nt¡st tllcrefìire order the 5tfliÈ Eur¿ineer tcl establisll a critical groundrvalel rìrlr.rascrllent

l);tgt' ? - Pl"Tll"lOj\ fOR Wllll'OF tul,4ND¡\MUS, Oll lh* Tllli .,\L't"trRtiÀt'tvLì, tvfuT Or FROtItBI'rf Of\i

ffi SC I lil0l: Í)l; R

l_ iì\ tít!al]\ Í (:

i.lt ì\lr¡rl'lrsrirc
Rcrò. ¡.1\: lìi)"jiì!

Itio¡.i!:: I ii 5 ; ;r{,.J3r)tl I 
^,\ 

i $ j ) j óQ). j01 i-¡t. ì:.j i j; . ,1.i :
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I ll arca cticotlipassitrc all <"rvel-app¡npriaterl sroundrralcr [¡usjns rr,ilhirr rhe l-hrrlbolcJi Rivcl Biisin in
il

: ll urcicr r.,:

il

i ll l)Bringall t¡r,cr-al:Frr:¡lriaiedglo',rndn'at*rb¿rsinssr¡lroundinr:thel-{unboicltRiverback
il

a il tt: their pclcnnial rrrrrrLral ¡,icld:
_it
5 ll ?) F.lilttinaTt tlic cqrne c:rldepression causr::cl l)y over'-¡lìorrrîi,:rn r:lgroundir,,arÈr punrpirìrl

r, ll .r.,ring inlerfercncc rt,itll suri¿ce 11rsiq¡ llç'vr;5 in rJie [.ir¡ml-.r.r]clt River: ¿rnii

il

7 ll i) Iìegrrlate rvil[er usecl iìlt ntining anr.f nrilìing pursuaxl trt Ner,¡rr]a sraturur'¡ cocle,
il

8 II I, IN'TIìODU('TIO}I
I

I ll PCWCD is a¡r irrigation rlistliet in i.ovelocli Neracla. fn¡'¡lleel under Chitprer i,-18 of iheI"
tU il Ncvada Revisecl Statutes. ,$/iclcn,it a.{l}tntie Il. t'!otl,r¡e-t in,9u¡t¡:iti,t a/ lterition /itr tþ'ri¡ o.f

il

ll ll 'Vhntlttnn¡s. or itt lhe altunutit'e, ll'i'ìt oJ'l'rohibitiatr ("i\l'fìdar.ir oll-lncìges") !; l. FCWCD is a
fl

l2 Jl 
,luasi-rnrrnici¡lal agen{:.1'that is led bt'a BLra¡i olDìrectçrs lntJ its rnrrrauer }3enrr;e I-lcrdges.

il

l] ll .lllitlt¡'it ct/ Hotlge .t c'\ 1.2. IrC\Vflfl o\vns. coìltrû;s. anri r.rp*rar*s ¿r \!ùrr| (:on\ eyance s] s're l1'ì

il

la ll thntploridu's\\'atctTrìappt'oximatclvlÛli corrstituentsholdi:r-eêFpro\inlatell'.17.506acr.esof
ltlÍ fl ìtt!gated aet'icullural lands rvithin the Dìstrict bur¡¡:rj¿ti:ies. .4.[/idtivit tti Í/ulu.e.s r i. FCWCI)
il

ló ll opr-r'ates cJirersion strltctules ancl clnr¡rs alnng ihe l"lu¡rlbçrìLit l{!r;er. ás rlcll as c}ivc.ision structt-ncs
il

I 7 ll rvithin the District's lrouniìarics. .4/jitltúr t/ !lotlge.r .1 ,1.

il

lS ll 'lhe District coiitrols an extensi';c' aÌl1orìnl olsenitlr clccrr.ecì suii'¿rcc u,itÌr' rishls fi:r the
il

lr) lj Lrsc ol'Flunrhoidt lì.ivcr rvater. ,1./iìdat,it oi'HoilSies if i. ln rrccur lcíus. Ì'rìnn\j \vä1er relareci issrres
fl

:0 ll hare platric,l tlre I-lumLroldt Rir,erilnd the b¡sin. !firn¡'olthe I"lunrbuldr Rivrr Basin
II

2l ll srotrnch.rater iì(luif'Brs åre greatl)' 0vei^npptopri¡lrecj. and gr'crLirldwâte r irr.rnping r¡,irlrir: the
it

?2 l¡ vicinity of-tlte rivcris pulling watçr a$i¿ry f'rrrnr the riv'er. PfIWCD's lanrl is s:ruatecl al rhú lou,úsT
ft

lì ll r"-auhcs of thc Hu¡ltboltìt ltiver llasin. thereitrre. ivhilc¡ thcv hold verr- sr:rrinr ciecr.r:eci lvater
il

2a 
lf 

riShts. littlc -u'atcr is nraking it to thc Districl's sen icc and r.,,ater lighterl ;1yçi1s..,1/lirkrrit aj'
ft

i-; 
lj 

HolScs' 6. fhe Distrir":t is in its second year rr,ith 0ólo r.vatrr allocaLecj ro irs cunstitrrer:r:,

:r,ll ,'tfli,t,,rir ot'llotl,qu,;ci{ 7. g.

l)agr: J * PEI'll'lOn- I.Ofi. wILIT OF rv*tÀNt)¡\ùttJs, OR t¡í THt: Ât"i'ËR¡iA"nv[. \\rRlr oF pRe)HtßtTlóN

5t'il fì ùt; l)t'tÌw';i"I
þ4'ql i-.\\\ Ur fìfls tlì

l.ll-l Il¡r;ll ¡1.c¡r:r

Rúr,ú ¡,;V SQ:l)lj

l'lr{)N¿;íi?jr 1:in-r8í)1i fÀij (S7llatii..r);l
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I ;l l)ut' trr the incre¿su in grùuntju"atcr prrnrpíng in rhe i'lunlhol,iil lìiv¡r l3asín. alnng rvirh
flI ll nran"""ter'ììpüIiuvptnrritsl toäfiprÐFriirtèiraterbeingissuecl b1,rheNDWI{. lcssrriiEterisavailablc.

; ll in ,n* llL:nrhoklt River fbr tlir,*rsion. This "neu," a¡;propLiation ùlrlaîer is crearin-e a s¡,frc¡r 6f
il

I ll tt'atcr aliocation in r'ìolatiün ol'the ¡:rir;r'ap¡,.ropriarirrn docti'iris. ¡¡lcl Ncvar:'u's sr.ilr¡-rrÒr'y wíìrer
it

5 ll cocìe "fhe Stltc Itipitrccl h¿rs liriL:il to trtke require(l ;ìcrir)!l lo.cusr;¡in;rbl.y n]itnngc the tvater
lt

6 ll rcsourccs i¡i thc If l¡¡rrbolcil Rir,*r Llliin.
il

? ll ¡r. rssirr pnnsrlNt'r.r)

t ll ì\'lt¡sr this Clourt i;sue a urit oiniançlarlL:s. c,r irl the ahernative. ri,rit of ploliibition.
il

9 ll ordcrirtg rhe Statc Iingincer to sLrstainabll.' nl¿i¡1ogc t¿lou;lçlu,filer in rhe l.fumbcllcit Itivsr hasinll",."".i-
l0 ll accorcìinrr ta Nr.\,n(lr lrì\v'J

IIu ll lll. FÀcTrr,\L rlAct{ct{orj¡il)

lf li a. Humboldl l(ir er llasin (,rounrtrvrrter Punlninu
il

't ll 
'fhe 

llt¡rubol.Jt Ilii,er Rasin is cunr¡rrisccl olì4 separate and clisrincr hrdrr:grnphic

l,t jf Sro,rndr,aterbasins. .4/litlrn'it o/'I'totige.s. t:"xhit¡i¡ !:,-l-1'lìd¿n,it rs.!'Iloclges{ 10. r\ccordingro
it

tS ll fnli'tt. thcre alc 1.852 ivells n,ithin tlre l-lLruboltlt RirelBasi;1.¿nci l.?91 gluunclrr;rler¡rcrrr.:irs
il

l6 ll rvithlhcirpuirrtr-rl'diversìo¡rvithin-jllrilesr¡f thel-tunlbol,ltRivet'andifsrríburi¡ries.ofivhich

f l jf Zl; captt:ru l00o tu nlore olthcit tvrtrer lì'onr thc l-lurnbokìr River. l.1lirfur 'Ìt ts./'{,tttdges, tithibit -
il

lS ll ar i 9-.1/. 'l'hc ¡oiirl cu¡rrbi¡r,-,tl pclcnirirl -rie ld: olullcollcctivc grourrdu.ater b;rsins in the
il

l9 ff llunthnldt Rirt'r Iìasin is,i'l{t-.|()ù Al:A..,illìdLtrìt o,l'llatlgt.r, E¡ltihit t: ¡l.llì¡lot,it oll.lotÌ.qe,r{1 11.
il

2() li llrnveve i. thc tilt¿tl currhinr:tl ¡rerrrriLtet.l {rorrri(lr!a¡cr allocatirrrt i,* 7-i3.i94 AFA. 1¿1. Of the 34
illl ll hy-drogrlphiclrasinsrvithinthellrurbclJtl{ír'erBasin.2iarrcover-applo¡rriarcd, lel.

il')1 il

."jl_'_t"t ll "'\ "lentpor'att pcrrrrit" is s penriit irsued tr¡ apprrrpri:rie rroL¡ntixarer rv'hich i¡ linrited ¡s ro tille. ,TrrrsÞlRS

,I il t:'' r?o(ì)(;r)

jl rÌtercrrnill Yieltj is"fhe¿niounlolusal'rlc'\rttire!'agrounr! rvaierrcse¡'r,oir{hütcall:c*,ilhrlrarv¡¡andconsLrnred

?5 ll ect,nomicall¡'cach ¡err lor an inde{ìnite periotl oitìnre. It can!ì¡rt e.\cL-ed t¡ìe su¡l rrf rlic Narural Reçhrtrge. tlre

il Anilicial 1c'r lnJtrccdt Rccharge. ¿nd ¡he lncidental Recharee v;Irhour cau:i¡:q rlepleriLlt of'rhe qrounrlrvater

?6 lj 
resctvoir '' NDWR Valcr Wr)rjs. ltilg-,_t;.r1ç¡.nt.lrt,, p¡]¡g¡¡¡s-pl¡¡_r1ing r'iicriorr¡ri'rrr'rrjrl,.,-P*llìl'irr ?ió.

f'agrl- trl;Tl'flÛrl;ORlvRll"OËiþtAIDA\ì(,rS,OIìtN'il"{tÌ¡\t,TlìlìNi|ilvt.,}vtìtT{)f'pt{öHIBI1'foN

ffi sc I i ¡ì tr;: i-)ir 11

Li\! ¡lli-.lfl:s i, í-

¡'ii) Illirh,\(crr:d
ll.,rr,r. \v s9iûrj

ll j{-ìVJ: i ;Ì:l ?ltô-iìltlil l .ì,:! } :. :',:r;r.Ìql i
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26

'l-lrc itxr.ioritv ol'ground\,\'ater in the I.hinrhcildt lìir,..r llssin is usecl fbrirrìgatirin and

rtl;nin*a pur'Irr)s{i$..irl. Olthese greLil'}d\\aterpernlits. ilrigatiÚn use accoutìts lbr455.i8-c AF,A ol

irppraprintiurt- artcl mininc uss ¿1ci:ounls tbr 17l.34i,AFA r,,l'ãpprùpïiation../¡1. Wsrr"r'rrse 1'or

rniiting is nlr:st significat:tl1' tìsc(l to dervstrr o¡reo pít rline i. rvhich ís thc cLi¡r'eut praÇtir{ ül

Ëxtl¿ìctirq milrtrtls in the ÌlLrnlbolclt R-iver Basin.i This prarticeoftcn seek.r tù itxlt.iìcl orú frorn

irtltr'.v the h-ilter 1abie. rvhich requircs thc mìning area tû Lre "ú*r,atcreC."r (ìeneralì.u-. the nrine

tlriilç a ¡lititlLìcr c¡luells arçtrnci {he nrinir;g ¡rit. ther: punlp$ \rflteì'lfl cteâtt a ccne r:f eleplessicJl

trttric*r tlic pit. tÌrereby dri.ing up tlte utining arÊ¡1.J \\/hen lire ¡rir is rìùr being cieivare,r.eci. rhc pir

l'ill: up to rhe levql of,the r.,arer tabl*. crcating o pit lake,ó

ln Ncv¿rda. the Statc l.luginqergrants pcrmits lbr rnining.'rnd n:illing on ít'.terìlÐûiar!'"'

basi¡, ,f:g,. J.[iiL]rtvit q{Í{odgcs. I-rhibíti. Flurvevtr. ratlìcr th¡ìr) issuinq ür1e-)Èar temFar'3r}.

¡r*trt'iits. histcricnlì¡'. the St¡le lìngineer issues ¡:elnrits frlr lrinilrs and nrilling akin tr: pçnïtiltetlt

rr'¿rtei t'ights ultilc sicle-stepping flrl annl¡sis as to u,helll*r \\'Írter is ar¿rilable Íor appropliaiion.

Íiee . .4./ii¿luvit al [todges, Ë¡*hibits 9, 1U. 'Ihe Hunlboldt ltircr Chronolog¡ srares rhar "nrinc

t1,-'ri'ate t'ing- anii trtine ¡:it lake l"ornrarion. ¡nd :heir putential rr*iìl'-triln ancl iong-tcrrir eÈects on

lirouttslu'¡¡¿¡'lerels and.5ì.rrlÌice-uiìttr fle¡rvs'' hns been idcntiijed as a princi¡rrr! rrûter-rclcie,:l

issLre plo.r'.ring ih( ilumboldr llircr I3¡sin,7 srare Engineer Ruling i$7ó srrres;

[lrc Statt Ittgiitc.'rs 0ilice ccrnsicic¡s \!Íìtcr r¡scci irl rrriiring ancl
rnilling trr be a ferlr¡rorarJi use of rvater nncl as such is not
corrsicleled in the anrorrut olrvarer appropliated i¡r I basi¡r. The
State Engineer fìnds it'the lvarer used lbr uríning and nlilling is
rcr¡ror cd fi'orn the ântnltnt of watcr appropriatc"d f'r:r each basin.,,
tht:r'¡ is r',¿r'-e¡ ¡rvailal-le for appropr.iation, f'he Stale Engineer iìnds

.r ]-Jrr¡htiklt flivcr Clrronolog!, Vt¡Ìu¡ne f . Parr l. I,r!lp: ri,ater.lv.gov ¡nappfúLçlfqiç,lpgiglbur¡rilolCuhrc-prl_prli'ar
{)rl.

'l¿1.

6 ìd.

: i¿. itt ||4.

Prrg,: í - Pl.1'lTlOñ ËO,ì lvlìll-OF M¡\¡*DÅM{.JS, Olì l¡i THli ,\Ll'Ë!(Nr\TtVE, }VRtT OF ptt0l,il}¡l'l'tOii

.¡.;t ¡JJr rh ;\1 c,)r¡!'

ßr¡ìt, NV 3tJ,iq

fl:¿-1\':: r r7-ir itl6-SI ..\l. .l r;': ir,. il. :'j1.

Sfil lR0t:l)l:R
L.\\f úf,:tcË5 i, I

WNVA
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I il tl:e pelenr:iaì yield oltlie srou¡icl-t'ate r bclcrngs to Lhc hasirl and

;l not to the Htrntbr:kli Rivt'r.
2ll

il

i ll .'!¡lirlt'r'it üf l'lÕlgeî, lixhihit j ¿ll ?. ;\ccnldingiv" the St¡te l:.nginter has nil consirler"rrl tire trsc
il

+ jl t:iii,ltcr i'or rnining ane! nrilling tcr bc appropristirc. ancl iintls a ìack ol'intrrconijeclìún betneen
il

.i ll srrrràcc and srottndrvater sorircÈs^ a¡lrl slirtcs ti:*t tkr prrerln;íìl 1.'icltl of'the grorrndrvrtcr hasin
il

fr ll belonSs to lhe blsin sntl not the l-lunlrcldr I{ivcr. 1¿1,

i ll In ¡ttorc reccrìtlcírts- the Slate lilginecr irls recoguizesl intcrcolmcction l:ctrr'een
il

ti 
ff 

l.tr.'ttrid*,nter iind sr¡r'Í'acc w'atel in the I'lunrholdt ltìr er ßasin. ..ffidrr,it oi'llvtlgts, Exhihi¡ J. ln

9 lf Sr,,r* firrgineet Rulinq ó29c). the Statc Iltsineerclrangctl tlrc ptrt'rrnial ¡'icliì hrr Llic l.crrelcrck-il
rO ll itrtt*¡ grounclrt'íìt.ti'basin. frnlling that ìt ìs over-npnro¡rliatecl. aud r'lenied op¡:licatiuns <Jrrr-. lo R

lt

I I ll potenlial inlluence r:n decrccd Humbrld: Riucr rights, .4/íìd¡tt,it ol'Hadges. Ërhihit J.
il

l2 ll b. I'C1ì CD's \Vnrr:r. lìishrsil-
lJ lj l"hrouglr tltc" acquisirioll o1'adclitìrrr:i¡l \ìåter. ínclucling ciiange applications a¡--¡rrured b¡

¡, ll ,f''* Srate Lnginccr. PCWCD cLrr'çntl) holds tlie l'ollorvirig I-lrrmboiclt Rivcl Decleciì,.r¡te r rights
lt. - ll .- (¡jJ ¡ 0i I,lSç ;

lt

I6,l . lT4çfjüghj|q¡nii!?955(Celtilrcate 48¡1)hrsaconrbineclclur-vr:f'14,.1j2.jlil-
l7 ll acte"fþet Fer yeiìr {"AFA"). and n ¡:r'iorii¡ clate ra:rgiue l,r{trvccr, Jan',r¡¡r'-r' L l87i

I S ll trr .f;tniiarv l. I 8N7:

ti

lq ,l ' IY$-Cf.BiSht_f"çfnri_l_#..S_tl (C'ertificatc 44i6) has a conbined dut,v t.rlJ.lj4.ü,8
il*
il

2i",t ll Al'À. ¿rnd a priolit-"- rlat.; of Januarf' 1. lBTl;
it?l I
I

rr il-- il *
n. ll t "llrrnrbo[jt Rivcr Decr{e" or ''decreed'' rights rel"er-en¡td h¿r¿in re fer tl sur'lìrcr. rvarer ri.rlrts, issutd sLrbject ro th*
-' lf a,ljutlieat;un ul'th¿ l-lumboidr Rjver. undcrSirth Jr¡¿lici¡ll Districr Cuun. (}unr.v of Hurnb¡ridr, C¡sr liio, l$0.l,

:q ll 
t n ¡rortion oi'the tvat,:r righis r*fere¡tced ¿re cu¡rentlv held i¡ rrust bi, lhe tJniied Srarc-s De¡tartrnc¡l til'l¡rrerior

ll il)crnrirs: 11955. liSjl. l2t5^1. l?951. llgiÌ. 12950. l:95?. 11956, l028iJ anti De¡r*nurenr olllccla¡r¿¡tiori
r5 ll (i'ernrils: l2Ð.18. l:9.17. 1395?). for thc Disirict. tunenil¡,. thc uater rights are in the process oiireine ir¡rLirlen'ed

fl brck ro thc Lliitrict as the¡'have norv f'ulfillctJ theìr rupai,nrcnt lrl>ligaticns purlu¿t¡ìt to çeniraËts enter'tiJ i¡to rvitlr thr

2ó ll tJ'r¡rdC St¡tcs (5ce. ,{/iJavir o,îlí'.xlge.tf ',it.

Pagr 6 - PITITION fOR wnlf OF ]lANf]Ä]ltj5, Olì lì\ "l'll]: ,,\L'f ËlIL\TlVr.-, ]VtìtT {)}'pRol{t$tTtOi\

5(_ ltíì0t:l)t_trW i_Às i)ÈÎ('r,! fa

.1 1 l\liìrilì ¡\\eIr r

Ì¿.ro NV ;iliJilì

i'jilli¡í l; ¡ : l:! j :qi; f ': r¡1 ír-r' -\,S :: : r::ì:l-.i:j : r
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I .l ' Wqtgr:-ßlgl3t*ll{Uir 1?954 ((Ìertilìcate 4437) hns;ì cùnìbinsd tlur.r of 1.9?-i" j21-
t ll AFÀ. nnil a priolill'ciate rnngiug Lretrveen.lanunry l. i8?.ì ro Jitnuary 1.187"1:

il

3 ll , Witter:Âiglt Pery!1 ...112.1:2-(trertiflcite 4-;72) l':as u uombincd ejirrr oi ljÌ.,:j2. j':
il

I il ,\FA. anrj a ptiçrit,v cj;tte l'anging bci'nr,eenJanuar-r, I, i87j to J¿ll;r¡arr, i, lSSi':lt'"-":ü
5 ll . \\'nter, llitht llgrnliLllg*r-l (ùertiÌìcnti: 4.{-ì-i) l¡as a conrhiuecí clurl. of 1,28?.S7

lt

,) ll ,4,FÀ. ¡nd a pLioriry tlnrc olJanu¿Lr.;, I- 1 B7);
il

? ll ' w'ate-r-Rieh! Prilir!¡ llliiû {Ccrtitìc;rte 4i7l) hes a combined dut,v oi -ì.ü2i.49

I ll ¡\f;4. anci a pLiority rlnic olJa¡rr¡ary. LiB7l:
ti

9 ll . \\i4v*lRlghl-llllïif l?r].iiçl iCeriilirate 4.i7t)) has a conbined clrit¡'ol2.6tó.30il-*
l0ll AFA.ancl a¡:rioiìT,viiare rangii,'glretrvecn.lanuirrl 1.1,37;]roJanuarl 1, 1887:

1t

' 
, li ' -\.!-4.¡e-;;-l!,!gh1 P-ç:mli ]22,11 {Cìe rrilìcare 44.}4J has a r:onrbined clury of t.9lj, jllr-

lf ll AFA. sncl a prioLit-r date rangírrr: benleen Janucrr 1. lSfii ro Januar¡ l. lft66:
il

li ll ' \\i¿rtqr&ir:ltllcnllí1 129'17(Ccrtifìcore-i040)hascorrbinedclutl of5ó3.17.4F4.il-
I I Il anrl n prioritl'dttc rnnging bctneen -lanuar¡ 1. l.q7l tt-r Jir¡rrar'1, 1. 1880:il-Ii jl ' it¡alg:¡Jligl!-ilgtr¡ir 11957 ({ìcrlilìcate 5180) has ¿ conrbinerl dLn\ r:f 1.647.1&ll-
l6 il ¡\1"4, and a priorirv dare .:f .tanrr¡rl l. ì 877:

lt

l7 ll r \\'ater Rìghl PÇlllii-i?,?*ú (("eliificat 45i)6) has i¡ cornbirred cirrt¡ ol lÕr).{)0rj
il

I S Jl ¡\ FA fot' sl{lriì !:re in llvc P¡lch lì,¡se rvo ir. and a priorit.¡ ciarc c I De cenrber I !.
I

re ll reji:
il

,O Jl ' lY!¡ls:lliglrl Ïlurtll0i$f (Ce riif rcaie 9258¡ has u ccrnbincci clur¡- ol I5.I 51.:12

tl ll ¡\FA lor stor'ûse in R.i,c Parch Rcscrvr¡ir', anrJ a ¡lríorir¡,clare oiArigusr I jì. 19.ìg:
il

:? ll . Watçt lligltt l?qfiìit 1098 (Certilicate t130) has a coirrbineci dui.v- r:fi?0.20ü ¡\tr¡\.il--
:i ll and ;r ¡T riolity rlare of August 21 . 1908:

lt

21 ]l . lÀ.a!-qr.ß"teht PeLrrrit 194$- (Certifîcate ?131) has a con:bineilchrty ot'29.570 AFA.
il

2i ll irndir¡rriorit.vrìareolFebrunrl. lû. 1911.
lt

26 ll .4./iìclctvtt uJ l'lodgts, I:xhihit J; ,.U\ìdwit ol lladye s ç,t 12.

l'trge 7- Pl',TlTlON FOIì ÌvRll'0¡'- lllANDAjì',lUS, Of.l l:\'rll[ ¡\l-It.]ti,ñ¿\'[l\jE, W]ìl'f Of pROt.ilBtT¡i^]N

J l0 I.1tr5t,\Ìrrì'ja

ll.D,) N1i fr:r;r)

íri l{)}í'rl r :' :I i 1lì(r.sj 1,' i .r'( rI: : j iiiij..: :r i

,\ [i [10 [ {) t- ¡(

:-,\r ûIf.rflis fa
w7Et
þÞ/ l

lÌ!ìl:¡Jr ¡rrr1 ¡,1ì( :
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c. PÇ\i CD ¡tÍUnpted tq.!¿ggb sülqtion rr,ith rhçl Slatc l]ìg.lnltt

"41'ler l'ei:lirrg the eltèct of gr-oundrraier ¡:rrnr¡:ìng that decreases flo'.rs r'.i¡hin the

I'lunlboldt l{ìr'er. uou}rled ivith the org,:ing cl:'t'rughi irr tlie Wes:. rhe Dirlricr soughr rhe tssisrtuce

olthï St¡ìtJ IÌrrgincc:'to clel'e lop r collective plan lo ensule PC\\it--'D's serrior rtlrrcr riglrls arc

<Jelivelecl. rvhile at tl're sante tinic ttitemptin-e to alkrw.junior rights to cÐntit'tuc ro allocsie water

tL1 thegreiìiette,\tentpossì[ìlc.:l/litluvit o/'llodgc.u dl 1ó. On.A.ustrst]1.i014. PClWCDprcpar*il

¿¡ r(iport tbr {he Stlte lìngine e r to as.sirt in tir* rler,*la¡rnrent olsLrch a plan. .,1.1/ìtl*t it n/'!-loclgt's'¡i

l?

Thc repolt. titled 'rl''oter )lan*gemen! iu u Ft'ior:lppt'o¡triation S¡.sten; Cçn-iuttt-,rit,t

:\'lunttge uertt Solttti¡¡n.ç Iô (jrountlv'ctltt' IYithrlt'tttt'als .4.fli:ctittg .Suttùt:c !l/t¡¡e,t' [-'lotr.ç u.itlì¡¡i thi:

llun¡bolrÌt Ritu'Ilit.sin, is meanl io provide thc Statc lìnginccr nith intìrrnr¡rtiun aboLrt l':os,or,lrer

\1'estcnr siätes iu'e irpprnauhing the issue clf inlerconnccticli of vr,'ate¡'resorìrces. as well lrs;rloviilc

clirtir tegiuclitrg tlte inttrcolnectiun irsues in tile. f'lurìrbolilt I{iver Basin.,4//itlrtt'it o/'Í-lodgas,

Ãritihit 6:.,1fiidatita.l"llodgesrì7. ThereÞortthen¡rrrri,idclrhEstareEngineerrr.irhali.iiui'

rcqttestecl "Aciion lTer¡ls" ¡n:d asks the State lìnginecr to takÈ ¡.rclion ro: l) devrion n s¡'sterit r:l

conjttlictivc nlaìragÈnlúìrl:2) rr'gLtìrrtr: rriinc'cle$alc¡'ing trnder statutot.v- code: ll accoLr¡11 fi:r'

"ftjntporürÌ" ¡rerntits irr the li¡'clrogr-nphic basins'annual brrdgct:4) rcgtrlate nrining ¡rit lakus

tttlder statuioiJ, code fnr \\'aler storase: i) curtililjunicr groLlndrr,ater t'ights ii: b¿rsins suirurulldin,-ì

the Ilunlbol¡li llir'er'. until nerennìal ¡ield equilibriunl is mri: rì) require rrtirndiìtory nrrreriJìH orì

gtotlt'tclv,.al.c'r'riclìs in tiie l{rrnlboldl I{irer Llasiit: 7) creatr'an r'n1'orceülsnt offìcer 1(} reÈ¡.llnc

grounclivatcr trsç: ancl 8) bLing grrJtrndr'*ater basins [-.a,]k to sust¿rinabilitv. l¿i. ün Septsrnber 1?.

1014. the PCwCD Boald tv-lerlbers und [tlaurager rnel ri,ith the Starç [nginccr 1o ciiscus-c lirc

t'eptrrt arrcl reqrùst trction.;1{lìilavit ol'Hotlge s ''!' 18. While the Distríci rrnclersriurrls tha{ ur:r all

aclions taken h¡"other'st¿ìtes are rip¡:licnhle to tlie diljrcLrlties effi:cting )in,rila. lhe ¡roiut rvas tu

Fngc 8 - Pli'f lTlON FOII Wlìl't OF i\I¡tND.\ùlUS, QIì ¡N Tflf: rll,TEllNATl\it, WRll'OF PttOitttltl'lON

Mt'qt
V/3

sú¡ rR(,ìrlf)fiR ,

r \tl [ait(:tis ír c

!;Q irl;[ìh ¡\rJ]:r:

lì.tr- ll!'$lj';t
í,lii))¡i:lÌj.,J, ii: ::j\.\:i ' ,.,,ì 

'.

GBWC_2024 IRP_Volume 5, Page 231



.)

t^i

7

I

I
10

il
ll
li
11

1i

t6

l1

t8

r9

fù

?l

tl

¿{

?5

)6

5tûrt the col'¡\ersfltion to citr'elop ir sr$tcl'll ùf'rr,iTtsr nì¿ì11ìtltclltg¡lr that \rill uorli foi'Nevarli:,.

PCWCD rL'c{ii\¡Èd nÒ rvritien resllllnsÈ to rhe ir ¡t:poi'i 0r-otheru..i.sc,ii, /r/.

C)n,lanLrarl 14,2Ùl5andJantrar'1 li.2t)l5.thç'Sti¡teËnyineclheiû,risericsrritr,ork:;hops

Ûi'l ih¿" l-1,,r;¡lirçidt lìiterst¿ìlìng t¡ltir inteilt lo prüpiìrú iì captuiú rociel i¡ thc b¡sin. to be

currrpltted rvithin 4 tç 5 t,eals, ,,!"llìdaú¡ rl lloclllrx. Lshihit 7 ut lJ; ,41/ìJttir ol t.[od_qe.it¡ Ig.
'l'he 

State ilngincer ¡lsç rlsnrr¡nstrated n -sinr¡;lc ''(jlor el"' anul_ysis ciìf,rl1¡¡¿ ¡r:otie I illuslrating tlrnt

prortnci',raÍet prrnt¡liitg crtrtail¡trer:l rrcrulr-l srrppìr'ilclilirional \\,ãrer tr) rlre i.iu¡rr¡c-.lt| llir er. Lr¡t

cletermined that thc "C,lover enall,.sis short's íhar cilriailnrenl nf.Funrping 0vçr orrri ir-rigatiou

seasorr rrill not c¡ìuse an appreciabìe gain in lJr¡mbolclt Rivrl florus," ," 1/ìtl*t'ír r¡f'Ilotlges. ["thiLtit

- tt 23, 'l'he State lìngineer cr:ncluijcd th¿lt "it is rntiripatecl thai iherr rrill trc Nü gloLrnd*atcr

crrrlailnrent in 20ìi." /r/.

On lvlarch 24.:fJl5. with a seconcl iliigation seisön \\irh 0o¡ ali*carion loouríng. tlie

FC\VCD Bo¡¡rcl lvlunrbers agairr nrci rrirh rhc Srarr Iingine*r. lhis tìnle presùniing dara rhroLrgh a

Districrretaincdhlr:lrugueilogis\..,1.!_lìdm'itoJ'ltot:þct[10."1-lrrDisrrict¡:r.ovirì*ci rorlìe Stare

Iinginee l' a Requt.tt /ìtr lnplemertrurion of'll'itttr .\lr:tnilFartr¿nt .ritrutugîcs. ...tllìdttr¡r o.[ ]ltsdges,

Ii:çhiltit 8; '4.f/iícril o.f'Hatlges !i ?0. PCWCI) cxirressl-r askc<i lbL ir lr'riil*n rcsÐonsc rrr {heii

lcttel ond presentation. 1¿l. No rÊsponsc rvas rcccir.,crJ. /¡/.

lv. ARGt'MËi.f]'
'l-his Ctlurt tritl,ct isst¡e a rrril r)l'nlan¡ln¡llrrs. or in rlrr: ¡ituln¡rrjvc. rr,ri: oí'prolribitinn.

ortlering the Statc [ngineer t0 rL'gulãtc the r.rnter rcsúr¡rcr.s ol'the Hrullroiik [tjver Basin

art:ordìrrg to Ner¡ada laiv. The Dist:'icr ha-t e5¡'uur,*,1 eter-\,renlqil)., íì\'ailtbl* io thenl. ¡¡llcl ih¡s

thcrc i¡ no plain. speed.\'. or adeqr.iutc re¡leçì\ avail¿rL,le ,

J"he 5l¡te fin-sins{-r'has begrrn {he process ln rcr¡uirrt r¿r'ountlrva¡cr ûL.lcr5 io be in¡rail¡d tln rvellj rvirhin lht
Hi¡nlboldr Rivcr Bi¡sin,

t'age 9- PËTIl'loNFolì\ò¡RlroFùli\Nt)Atvtu5.ORINlHtjAT,TIiRNÅItvfi,\\,tìlT0¡:pIìoFilllt'iloN

llí) \l¡trl l\crl¡k'

iì¡n:r. Iv iiÌiiì'l

2

-ì

-l

ì)i ¡ 

j,)Ni: 
r 7 ;ar ;iì(ì.lJSrrr'j f:¡ 3 I r : :] tji:jl...l): !

5 Cl ilt il tl lJtl r.l

1..\il'úri¡i:ra: p a

HÐTñ
Mz-'\
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ä, ,{ l")ist¡çl ÇqI¡rt nì¡t ¡ssqc a

rlisnnl the nerfornrnncc hr r¡ {¡tîf¡ ¡l cirl of an r¡r:t thìf f hc larv rcouircs.

Adistrjctcütirtlllrr) issue¡irr,¡'ilùl'nrÍrnd¡rnrus"ol'inthcaltenlalìve"rvrilo1'prchiLritipn.to

cont¡rel or tlis¡:cl the ¡relfcrnrüucc b¡ a $lilte (.)Jlìcial of';in act ¡he [arl requiret. A wril oi

matrdamus ''ma¡- bc issued by'lhe Suprenre Court" the Court of ;\ppeaìs. a dislríct cÒlrû c)r¿t

judgt tri ¡ltc rlistricl c(rr¡rt. te crrrr¡:cl tire peil¡nril:rue olan uct rvlricb tlie larv especially enjoins

asndtttyresitltirigflor;.rlriolfice.trLrstor'st¡1tir)r.l..."NRSi4.ì6û. Inothcruords."[aJ rvritoi

ntandrtnlLrs nrav be issuecl tc conr¡lel tire perlbrrnr.rncË ül'alì $e{ thäi the larr¡ requilcs as n duti,'

resttlting tì'r-r:rr al olÍìcc. lnrst or staticlu. or to ççrntrctl an albìtrar.v orcapricious excrcísc c¡f

discretíort."Diu:t'lii**hth.liuJicinl f)i.ti.{,'otit't.IIÉrNev.$8.93(200CI1.Arvritoftraucianrrr;

"shall he issued in allc;ises r,,,here lhere is tlot íì plain. spcecil and acìequate rrmedi in the

crt't'linar-r cour'"ce (illau,."NliSi4. 170:see¿1lso. I)iu:t'. lii,qitthJttdiciu{ Dist.Court,1l6Ner.B8,

93(2000). "ñ{andamLrsisunextraurdínar¡ rernedl'.anel ihetlecisirur¡stuuhetherapetitionrvill

be ertter'lnirtrsd lics uithin tltu louutl cliscle tion olthis cor¡rr"" Brttrct'.y,,lt'ts C!r. t', Slntv Ðtl.

Et*tttìners.108Ner.l0-i0. 10ii(199?i. Afirnllal orderreiusin*foperlornrisnotrequired.

See . II'ltit¿!rc¡til t. \'cvadu (lontnt'n on,Judicittl Di.sci¡sline- l't7i Il,?d 946.961 (1994).

r\ u'r'it of plohihition "is tlic coun{er¡rarl of thc rvrit oln:arrclate." NItS 34,120. '"lt arlests

the pr-oceerlings cll'iln\'lribunal. cr.rrporaLìon. board clrperson urr:rcisiug jrrdicial frrnctiuns. w'hen

sttclt ¡rt'oceedings ftt'È \\'ithÇrut or in ercçss t-rl'tìle jrrriscliciion çl'such tribunnl. corpnration. boaltì

orp(1rs0n."/¡/. "Whileiirr,ritc:fprohihitìonisnrostótienLtscditlrÈstr¿tìncourtsoljudiciai

t¡'ibunais. it csn aiso he rrsed to resiraiu Lìers(rns in cthel classes rr,ho are esercising or ûttenìptiug

to exercise juclicial or quasi-judicial lLrnctions he¡ ontl their po',lels.'" ìfineral ('ounty y. S(uie "

ll7 ¡-ev.2i5. ?4i-?44 (1001).

lltis Court ntrsl issr^ri: rr u,rit cf niirrrd¿lrlrus. or in rlre slterrlatiie. writof prnhÍhition.

becnrrse there is no plain. spccd¡,. Í1nrl iìdr(pr¿rtc rc¡lrcd_v at lírw. an(l the State L-ìn*uineer has fhilecl

tci tnke actinrr and sLt.st¡iriablv llanaqc thc groLrnclrviate¡'basins sLrrroLrrreiing the l-lurrrbolrlr Riicr.

ll] - Pl:Tl'f ION ¡:OR WI{lT Of' Nl¡ln-1.}Åùl l-]S, (.)lì ll\ l'H E Å 1..'l'tlRNÅ1-lyE, }VR l'f O}' PlìOtl I Bl'f lOi\

.¡.10 \,i¡iJh jìi,..luL

ßcxo, NV t;;ilil
i,; I(.1tll; i 

j 
:; j I 15ûå¡i:rr ::t!.ï' È:j i ¡,;':,.:..tr) ? i

l'rt gc

i-:j-'.r_ ¡_:: . 
::

W-rA sr'i rri(.rr r)i-l{

V}* ,.,n,,,'irs uc

GBWC 2024 IRP_Volume 5, Page 233



I il 'f fre Starc [Ìrrgineer has í{ stÉttut{)r'v duty lo sirstairrabl.v- tnauage lhe grorrndrvaÌer Ìrasirls wirhin the,it'
tl1jl llttntboltltlì.ír'erJJasiu.a¡rdensureÌhatjuniorgrolrrrc'lrr,¿rieruscdocsnctinrpactsutirrrilccreed
l

i ¡l srrrlìrce t,atcr rights. ancl must pcrftrmr sL¡ch dutícs prescrib*rl bi law.
lt

'ì il l:. Thq $tnfe Ërgt4ÊLh-aè-x¿!Èd in hi.e-st¡tr¡to.r]r: duf-r t¡¡ 't¡illl]u9gra!!.j¡-u3t!I-]nil tm ¡1"'"¡-alrrt *, ll aDplitatiQns ll¡a{ colfligt.,:,lj!fur Drior g,ircrei= rln:iqr lt'arer righr. rrrq de iîi¡¡l"r:nt¿f
,, il to t-hc p-ulìlir jntr.rest. ur rvhcrc lhtìJ'c is no rratrr :Jl'nil:r_Þk at,iþe p_¡ c¡pgsrdu il ",r*.,,?ll

ll

tt Tl Ihc Ntvacln Statc lìnginecr has a duly to managij {Lc¡undq;atÈÍ ill a sr¡stainable nirrnncf.

I fl *t,,f carxlot !riult a¡l ep¡:licatìon rcl a¡:propriate rvate r in iire Stûte ol'NevE<la. il'srrch äpplr-rpliatiuu
lt

l(i ll c,rntlicrsu'ithnrlecleerlrsenir:rTvater'richt.isclcrrinrenral rothe ¡lublicinieresr.orrvhcrethere
lt

ll ll isnorvateiuvailableatthe pioposedsource. Chapter:3iofthel{era<lalìcri,ccdSratutc.s
il

il jl !r'r'erns thr St¡rte fingineer's abilitl to grírnt ¿ì rle\'v ur changc apnlicution tu applnpliaie rvalei in
il

l1ll \eiada. [¿rchti¡neiìil êpplicütiûnis¡:ildetuappro¡rliatcnc\\'\ìaier.orcharr*ue anerìsrincrig)rt.
lt

I I ll lhc Etatc Ingincel ruust felforrn a nrulti-step process to cl*tenrrin* rvircthelrlic appllciLtinl rrray
il

i-; ll bc .srarrtr-d.

il

l6 ll \l{S5ii.i70(f,)setsthL'trrstÌhcStflteEngineerisrequircrltopcrlormpriorragrirnting
il

l7 ¡l an npplicatio:r to approprilre'n,ater- and provicles as fìlllolvsl
fi

lB ll [\\:.]heir'thelr'is no unapplopriaiecl uater in the proposerl sorLrc.- of
ll *rppl¡. ol rvhele its proposecl use r.rL chanç.e conllicts rvith existin,q

lu ll riglrls..,<-rl thleatens to piü\E deirimental to the public intercst. rhe

,,, ll State Engin*er slrall rr"iect th* a¡:plication nncì relirse tr: issr:e thc
-" li lL:quesrcd pcrnrit.

:ìrll
il ,5er',ii rrr Ila,lrotk I ullel Ranch I.I-L'r lt'ttsitoe Çcuntl,354 I).3cì 6,+1.64i (lùll).

,r ll

ll Sirlilarlt. NRS 533.)71 so\*rns lhc issuance ol"a teur¡:orar¡ penlit tû apprcrpl'irrtc',vðlrçì.

ti tl

li ¿tnd :t¿ttt's:

r.l ll

li Tlìe Sl¿ìte llti-u,ineer shall rejcct the ap¡llication and re firse tr.r issL¡e a

2i ll pcrrrit to applerpriate r.vatel f'or a s¡:ecifìed period if the Statc

ll [nginccr detcrniiinrs rlrtt:
l(; 

ll

Plgr I I " PÉ'lll l()}.' l:()ll wR¡T IJF iÌ'IANI)¡\i\'¡u5, ot{ f N 't'H}, AL'TERN.TTIVÍ_. WRlr {)F pROll¡B¡l"lON

-¡.¡iì l\l¡rtìr ;\\ rñ{c

iìexrì. )iV ttilì!
PliOñ!: r r7 : j ?tì¡"fi ñrlf f r\.\ I I{i : a,,:,,.:. :i- :

SI IÌR QIJOE R

Li\r c;ìitL is. I c
IWñ
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L lht ir¡rplicaiicur is incunr¡:lctc;
2. I'hc prcscribed lccs havc not bcen paiil:

"ì. The ¡;ruposc'd ust is nr)t ti:rìrlxìrar,\:
r|. "lhere is n0 1v¿rrcr zlvailnL-.le íiurn the prr:pased

source of suppll'rvithout excee'Jing the ¡rcrcnnial ],i'rid of
Saie ,r,ield p1:1fi¿¡ 5çrLrrcc¡

5. "fhe prtpr:sed usr. cûnllicrs rvitir t.ristirrg rishts: or
6, The proposrd use !hreilicns ro []ro\r* cietrinlental t,¡

1þar public inte rsst.

"l"he 
St¿rte Éugi;reer i'iol¡ted his slaiutoi¡,dLliìcs'o.i illlov,'ing grour)ilrririer ailccatiuil

rr,ithinbnsiussulltundingthel"lumbrrldtllivclrrhcicthcre l)isnounap¡lr,l¡iliarr:'dr,v¿ter,2)rlìiìt

colttlict rvith exisiing righti. -i) that arÈ de tliurerit¡Ì to thc prihlic inrcrcsr. ancl 4j that cuirtlicl lvirh

tirc Liunrboklr Ríver l)ecree. Furti:e r. the St¿te Ëngineer r iolated lris statritui'¡ cÍltics b1 lìncling

tltat groundrvoter used for nrining und rnillir:c is a te nrporarl use of rvaTer- ¿ind i:l not

Í{ppröpriõiliçe.

L Thc $late Onginecr violated hi.s stetutory. duties b¡' nllo* ing gloundrr ater
nllocitlion lrhcre llicrc is no unrlpprrprintcd rr ulcr'¡r niluhlc.

"l"he 
State Engineer tflnrl0t grrìnt nn a¡"rplicatiorr to eppr'opriüte s'*tet' rçl¡en thele is n0

un¡ìpilrúpriated rvate r aî the proposed souics to J'r¡lfì11 the applic;iiirrn, NllS ,-r 
jj.i7t)(l). Tr: nrakc

this tleten:lination. tlte Statt Ënginer.r ulust ¿ìsse.<s rvherl¡er there is "Lrnappropriatud" uater

ar¿ril¿rble. /¿/, The anÌoI¡nt oluna¡;plo¡rrialed ñatef oveilnblc is ti¿isrd clu tl:c ¡>cr-cnnìal -viclci ol

tlte grottndu,ater basin rvherr appiication is sr:uuil1. 'l'he ierr¡: "pcrenr:ia1 ticiri" is tlefincrl as;

"l'lle antourrl of tts*blç \\,atgr of iì grcurri-l l\'í'ìlüt'rc$(:rvoir iJlat citil ìlc
tvithdrarvn altd con5u¡.r'ìÈii econonlicñlI_\ Bnrrlì ye ar fbl an indclìniie
period crf; tinre. Il cennol excced thc surl ol'lhe Nutrrr:il1 Rc'chargu.
tlìe ,{nifitial iur Induced) lìc-charge, a¡rcÌ the lncidc¡ltal lìschalrre
rvithottt causirrg de¡rletion ol the grour,rhra{er rprierr¡oil'. ¡\l:;cr
rcf'ened to as Safb Yield.ll

!' NDW¡( Waier Wqrds, hur¡: rt'ater.¡rr',qor. ¡>r'osriìnìs Dlil¡lrying ¡iiqti¡r';!lr!' rvrvords-P,pd!'ur lìó.

Pagc l2 - PF................:'f l'[¡ON tOIL wRlT OI ll¡\Nl)Â]11,S, ûlt lN 1"ll[ Á1,'Itjlì1,¿¡\"1'lVl:, wfll'f ()F- Plì{]Hlt?ll"lON

wn
hr/^*

scr.tROt_trf.t(
i.rs 0lltc[s I'c

,l lii ñlrrilr 
^\iìÌ:.rL!irûo \\'8r1,200

l¡l Idl,l: 7t: j i,tá-ììiìi:l lr^.\ í 5l : Ì 4r r:"li i I

l-!r

GBWC_2024 IRP_Volume 5, Page 235



l

3

4

5

ii

7

I
I

ltl

lt
11

1:

l,f

l5

t6

t7

r8

19

111

:r

ll
:. ")

J1

:5

26

Sinrilatl¡.'. the Ncvad¡ Suprenrc (-l<¡rut has stuf{rd thst "[t1he pcrenni¡rl vicld oIir lrydrological

ha:;in is the i:qLrilibriurl'ì ilnlount or rrl\inlunr anrüurli ill¡rr'¡ter that can snt'e l,u- be used rvithout

rJc¡rletirrg the sturc*." P)'runict |¿tkc Pttitttt: Trihe of'[tnlia¡s ri Rlc¿'l-:15 P.id 1145" I Ij+7

(?010) If granting itrt i-rp¡rlication 1o apprirpriaìr'\\'alÈi cñuses the giounelrvater b¡sin to erceecl

its "peLennial .v"icld"'thcn thcre is nü "unüpfuopriatcd watcr in ihe preiposcci sourc"- olsuppl;,"

and thc "State Enginecr shirll reject tlie tr¡:plicution and refr"rse to issue the requrst*el pernrit,"

Nrìs ii:.370(1).
-l"he 

I-lunlboldt Rirel Llasin contains i4 grerundrvatçrbiìsins, oi'rvhicil 2i nre over',

rtpplopriatecl. .J.{/iilca,Ìt t¿}"Hodge s, t:xhíhit J. Ove r-allocation r:f grrrurrdlvatel resources

strmounding the Hrurl:ol.lt River dìr'ectlv rìolates NRS ii3.i70(2). requiring ihe Stare Ënginecr

trl dÈtt-\,n¡r¡:lications tu appropriate \\'irtcr whL-iì tl:Erc is nöT en0ugh *ater ín the grourrdrvater

basin to ser\e the a¡r¡rìication, In riolarion olhír statutor'1'elrrties. the State Lìnginecr lras grarrted.

nnd contiuues to graìlt a¡lplications io o¡rprr:pliate groundriater in escess of ¡rerennial ¡ield. r.vlter:

"there is no uirappropriilrecl rlater in rhe prrrposed sor¡rcr ofsupply,..." /rl

2. 'I'hc State Ëngineel'r iol¡¡ted his statutory dutir'.s b1, allorr ing grounclrr åler
punrping that conllicts rvith e risfing right.r.

l'h,r State Inginecr ciln]rol grfln! nn;r¡.rplicaticrn to approprialc \\iìÍer that conilicts lrith an

existing righl. NRS i-il.i70{2). Pur':;urant toNlìS 5i;.ûi0" "[alllupprrrpliatio¡l ol'rvatcrin tlle

StrÍe olNevsda ior a bencficial use, is srtb.jelt t* esisting rights." Regnrding grounclrrller, alr

application ctLn Lìnl] lie gtanted il-'"rights t¡l'iloklcrs r:f e.risting appropriations cau h*

satisfied..."NRSii4.ll0(5).'l^hcSt¡¡cËngincelc¿ìn¡rotilllúwane\vùrchangecl eppropriation

to ctlnl-lict 
"rilh 

anoliler's pre-cxisting tatcr right olrrse. .Alleirline corflicting \vilter t¡se r iolttes

both Nevatla sirltiriory lau.and the ¡lriol a¡rpropriatior: cl,rctl'ine,l:

priorappropriarioni¡thelau:irr¡\eviulir...loncsr. ¡lrlrr¡¡s. IIlrirr,.7"R.B{-SS.6P.,.l4:(I8$-5).Onceprítr
appropriatìon becrnre the larv in ì*levaclu. ti:c prìor appro¡rrinlion rloctririt required a cl¿inra¡¡r to shorr actuill
physícirl tli'.'r¡rsion of rvuter lrorn its soL:rçe u i!il inte¡rt ¡o ilFply th!'lvater ïù be neflcíal Lrse rr.ithin ¡ rea:cntblc fìmc

Pnge l3 - PÍl'll1-lON FOll IVRlT OF YÂNtjA jvlUS, OR lN Tl'lE ¿\l,T.ERi\*^TlV[, \YRIT OF f'R0¡llBl]'lON

.i.1 ) i!irr:l¡ ¡\r ;:rrr:c
jìcÐì, ),v liíj1lr:i

l) i i.)iìi'. ! :'J :, :.J 1, ¿i; t:) :r.ì ìì j :j : ì I ¿,r¡a;.. ; !ì :

l_::-.:;l
ll W Scnir0LLri:rì il

ll þ/r"\' ; rr õiîìl-ii: ll
i !,,.,,,..:::,':.:::l
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PC\V(ltl lurlcls seniordecreed suliacc ivittrrliglrts trr rhe Iìunrboldt Ilìvo', BeclLlse rlieir

righlJ ale sfûior in priolit¡, to nln'iosi ever¡'otlter u.Lc^tttlt(lwater right iyithiri the l'-lultl6oldt Rìr,er

ISasin. grr:undwntrr riglìt*{ granled hy the State lingirreel rr,ìth a priorit), ilzrte jrinior to th¿rt tlì rlre

lJi¡;trici's decreed lishts can.nclt conllict rvith the Þistljct"s senilr rigiris. ,\n,r"-ctrnlìict'- r'iolatcs

NRS 5ii.370(2) ancl lirc ¡rlilr approprintion doctrinç.

ïhe State L'"ngir:eer has granfeLl hundrecJs oipernrils tù a,.prüpriüir grorrnilir,ri.;i rr.itlrin

the l-lunrhoidt River' ßn:;in. ,91ìdnvit o/'f'Ìadges, È:thihit 
*, 

Upon consitleration o1'earlr

applicrrlion tn a¡rpru¡rliate u,ater', the Slntt [:ngirieer is requiied tc detErliine wheth¡lr rhr

npprirpriatíon r,,'ilI soullict rvitlr e.tis¿inr riglrts ,Sre hlRS 5i;.370(2). The Sti,rte l.;ngincer

r'eco(,nizes thiit grorrnr"lrt'atel punrping in the I-lunlhol<1t Iìivei Lla.sin is pulling \tirier â\:ilv lionì

tlre lÌrulboldt Iìivcr- nr;:king les.s *-ateravaiiable tr: c'lemeed suli'ace r.later Lighr holdcLs. .,lJliiltn,it

0f flad;qes, lirlúhi¡ 
*.

Wirile the State l-ngineer ìras historically not Ibund thai gloundrvater prul¡ring co¡rdicts

rvith.sLrrTÌrce ir.alet'righrs ('[1ìdarit o.!'Í{odgc¿.s. Exhihit i)" irr recenr 1eals. the Stare Iingìricer has

denied sonle appìications becausc "adclitional punrping uoulcl cause arr incre¿rse i:l i:rlìliration of'

tlre sLrrthce ivater <>l'thc* l"lu¡nboldt River into the groLrld"vatel atprilbr. lhe re b-t, pcrtcntiirll.v

reducing lirer llo',v to the *íterìi thrt it coulci conilici rvith existir:s clec¡:eecl I'l'rrnbçlclt lìir,*r'

'.r'iricr-r'iuhls." ,4,!litlurit 11[Hulg,:s, Ë.uhihit -! nl I ] . l'his incqnsistellt \vrtci resouicL' rìl:rnasenreilI

rii:n",,.rnstrates thaf .'rhile the State Engineel nt)rv recognizcs th;rl l'[unrboldr Rivrr dccr*rcl

"existing r-ight.s" ¡trc rlegatively impacted by groundrvnter punrpiri-ii, other a¡:plications rvcrr

gr¿nlted to {he dctrir¡lcrnt oldecrce(l I-lrrnrbuidt Rivcr rights, 'l'his inrpact and crnllict is

(Corrt.)
to csrablish â possessory interest in rr'¡ter..lÉ?1l¿:¿rion ail:'ilippin!.6cj Ncv. li, ll (Tcv, lf49). üer:er.rll_v, an

a¡;¡rropriation crl u,a:el reiaies h¡ck ttl the Iinre rvhen the i"irst step lû secr¡re it rvas t¿kcn. if the lvork u'cs proscclrrcd
rvithrcasonablcdiligence./¿ru)¡r.',Slr'r¡i¿. iSNer,.{i6.4;6(188.1).WarclailocarioninLllcSulterrriricrintcr[.iç
rvith c¿rlier se nìor appropriatiors. .Ç¿a *Eerr'r'¡tll:,,, Desr:rt lnign!iotr, l.td. v. Stute. I li Ntv. l0'¡9. i0,r I ( I 997). 'f'Ì1's

doct¡ine iees not di-çtinguish betrvecn *ilround',vlre ¡ and surl¿rce rr'ale¡,

Prse l{ - P[:1 1'l'lO\ f'OR WRI'f ûF ]l¡\N0,4]1U5, OR l¡"'fll[ ,.11,T[R¡i,'\TlVE, ]Vßl'f OF PtlOlllnlTI$N

,ll{.lr'lr¡sI rcrr;r

iì;¡¡r. Ì.'V . tjr'lÌ
Ê11ÕNÍ;i??Jj ;5 j,1;14 f¡\l riiiri4it.r')rl

5(:ilRóf:ílt ir

Lii\ofi:cÍi rc
FWñ
þ/^-
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sainöthing the State 1ìngiirecr.shnulcl have faken inÌr consideratìon be f'ore allo*,ing the jLrnior

groundrvaler usc. erid bef'ore allorvi¡lg the brtsini to búcontc or.'cr'appropriaied.

Bccause .frrnior Liglrts continuc ta conflict rçith scrrior lighis, the Slate Ëngineel riolated

hi; statutor¡ dutìes by approving tlre conllittirrr groLrnd',vat:r' use. lry allarving the _qicundr,,;aîe r

b¡sins lo become DVßr-åppropriated. ard Lry'allr:rvinrr tlrt,gl'ou¡t(Jw¡ler use Io contirlrìt rr,hen it

confiicts q,ith the District's senior clccreed riglrts..5r¡ NllS 5il.-l70tli

.1, The Stnte [,nginecr r,iolirierl hi.s stnlu{or.1r rìuties b¡' lllotving grountl*otcr
¡:umping that is detrinìcntâl t0 the public iilrercst.

The Stute Ën-eineer cannot glÂni an a¡rplicatiou tú arpropriate lvåler'rihen such

appropriatior.r is in cletrinlenl lo thÈ ¡rrrhlic int*;'est. r-\IlS 5ll,l70í?). The Sllie Engin*ernlusl

¡:erflornra¡rublicintelcstûssessnlentprirrrtonllouirtgan,va¡:pto¡:rirrtio¡rof*nteiinthe siate, A

public interest dele rrilination requires the Stntc l'insincer lcr rer,ìew. bolh envinrnnlental alxl

ecorlonric intet'ests in the area. ancl def¿'ir¡tinc li'hclllcr tlicse i¡rtcrests ar-c ilnliacled. See gnu'ull-t'.

F3'ttttrtitl Lnke Puiute Tribe o.f Inditttt,s t'. ll"u.¡hoe Crtrtttl .l l2 nter. 74-1,

I"lLu¡bolLlt I{ir,er srrrlace florvs alc hcing puilcd arra.r. lrcri.l t}re iir er^ nrtcl bcing allcicate¿l

h1 gloundirater ussrs itr The I}¡sin. ,4.11ìd¿n'it ol'[ïodges, I:"r]tihit -. "lhis inle rconnectitrn cause5

Êre¡ìt economic;lnd envil'ulrìteutill haLdship to PC\\iCD a¡rd its constitue'tits. Wíth lesg \r¿tcr in

Ìht" rirci. rhe Distríct's co¡rsliurents art ttirablc tu ¡:rrotiurrt viiible crrl¡:s in sul-flcient iìuarìtit) to

justil-v contir':ueil rgricrrltur'al trse. so¡leliring delrinrru:aì to hoth the ecunornìt ancl

rrn\ii'on¡rì3¡tlill inlerests iri lhc- iìrea^ Åliitlnvit i.ti [[rtJgc.; ]¡ 8. l'lrese pubìic itrtertsl lilctols should

hil,,e been t;rkcn inin cc¡nside:'alion b),tlie Statr l:.n*cinccl bclrlre allorr,irig the 0ver-¿ìppro¡:riirlioit

of tlre grorrndrvatel lrasins strrl'ouüding the llrtr:lLroldt l{ivui.

'l-hc 
-\latc L.n*pincer violatcd NRS i.l.i.i7ü{!) b¡ allurl irtg glountJ'.r'ater usr lhåt i5

detrimcntal lo tlre prrblic inturesl.

ffit
wÆ

.çrj i rß(l r: ¡)[ ir
t..\t.\'()l i lfr.:. j' ('

¡ :ù }lrrllr ,ì. . !:r r

l{!0o, Nv S ì,i¡;:;

l)t li lYt. I r: j, :t,r.!jj,.r., l,',f i'ì :i i i,:l"rìr ì

tl

?{

?ó

Pngc l5 . PITlTlDN FOR WRIT Of'- i\'lANDAi\4tls, OR Il\ l.ilI Al.'l't.riNÄ.1'lVlì, wlìll OF pltüil¡E¡ f lON
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I li J. 'I"hc State [,ngineer lirili¡te d his s{af uiorl rJutirs b¡ fintìing that

" ll 
groundrvtter use for nrining rnd milling is nol appropriirlir.r, and issuing

t 
il pernrnne nt rvnter rights.

rll
il

* ll Similar to tht âbove ¿ìnÍlJ*sis. the Srarc l:r:gir:eer is recluii.ed to assess lÈrÍpûråry usÈs ol'
il

5ll s'atcrpursuílnittrNIlS5)3.-\7t, UndelNRSi-ì:ì.STl.groundrvaterappropriationsinronllict
il

ó ll nitlrcxistingLights,thatnrcrieirinrer,tal lotlie plirlicinterest.arxl rvlrerethere isrro
il

7 ll Lrn.r¡proprialÈci \',ater ai;iii;rhle. are not ¡llorvecl. l:urlher'. a $i¿rtulÇr)'tÈnlporilry change jn rrse ol'
il

{i ll rvatcrcånìì(}lbcgrantcdlìrrnperioclofnicrleth¡¡ionc1,car.NIìS5ii.i45. The.$tnteEngineer
il

O ll nltounnnots:ilirl¿rst¡ll.ÌrtÐ¡'\ tÈn'rporarynpplicalicntoappl'opriatÈ,"vnterrvhentl:eusc"ofr'inielis

il
l0 ll rtrrt ¡ctrnll-r' a letìtporar\ rr,:e . NRS 5i-ì.i7l,

il

IIll Irrthel{unlbuldtlì.iveil3¡:sin.thtSraie Iingincelco¡lsidersnatçrusecl fornlinin-qancl
il

l? ll lnillins to bc ¿l "tcnrpc)rar\ (¡,11"'(ìf $ater. and tl¡cs not considerthis rrsc ul'\\atel'to be

il

l"i lf ttp¡rrripti lli¡a.,4.liidut'il ttl'Iíorlpe.t. I¡hibit ir¿,1. \traterusedfort nriuin-rnndnríllingprtryDs(rb.
il

l-l ll arrrou*l rrthet'uscs. is usscl to "clervate:'" upen pit nrines. whicl: use often confinues frrr manl ,vei,rrs.

lt

l5 jl etcnafìet'thenlincceüsdsopel';lÌicrus. Rirlhelthiurissuirrg"temptrar)"penrritsforthisuse.uud
il

l6 lf 
cr.,nrlucriiìu tìld necessal'¡ ürra1-r sis L¡nder NIIS j,li.l7l, rlrc State Fnginect allous this

f l ll 
",.nlpur¿rr)"usrolrvatertoüantinuÉinsiefìniiel-vunclerapemrrln{:rnls,irterright. Sus.¿llîi¿lurit tt 

'

il

lÍÌ ll lior(u'. Jt.rhihit¡ I !t)
il

l9 ll Ërcn ii'tl',r Stale I'-irginee r llrre tn issuc the ìlr0iler $taluti)r) teRìprlrûr-\ pernrit lor rnining
ti

?0 jj rrniì nrilling usu. ltís tìc1ìon \\,ûuld ar:rin violirte Nevadzr l¿rn. hecausc \\ater used fbr ntinirrg aud
il

?l jl rnillingisnr:r¿rtenìpürar] usL"of'$'a'ier,SccliRSS:i3.371. Whilcthcminesnr¡ivnof bcin
ill2 
ll 

opcrationib¡.'rcr.theefïectsthepitlaliescreater:lrvhentìre¡nineceusestÐpumprvill holdrvarei

2i ll op.n to thc airrrnd land su¡'llce" and outnlthe encloseii gloundri,e.teraquilèr inclelìnitel,r,. ¡\lso.
I,

:+ ll tlre Slare l}rginccl rcluses to recr.rg.nize the evaporaiive Iosses pir lnkes create as an ap¡rrer¡:riatìon

il

25 
ll 

rerttririrrS a uatùr right, Seu. .4_lÍid¿n,i¡ ol I!çcl,up.y, khibit I I ut 5. 'l'he State Èngineer violated

il
26 

ll

P:rgc ló'P['f11'lONf"OR]VIìITOFù'l¡ln*l)AlllUS,ORlN-I'l.lti/\1.'fIiRN¡\TIVIì, IVRITûÈPIÌOtllt]f"l'lON

J'¡0Ilt:Jt A!t:ìrr.

flc¡rc. ñV fi!aat

1,li{)¡;ilrìrJi :Íì: :$ijt l:.r¡i r3??rôl0,.ii.t?'l

s(.rittOIiJIR
t_r\,,\'oÍ.rlcEs. I Iffi
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N c vaiìa l-at Lr1 issr-ring pe rnranent n'arer rights fìlr nrining ancl rn ilÌing in thc I lLlttll¡r-rldt Rir,sr

B¡sin. rvithcut consiilering the appropriarive n¿itrrre of sr¡clr r"rse,

5. 'Íhe Stntc linginecrviolated his strrtutorl dutics b¡' allorving groundrlatcr
¡rumping in conflìct rvÍth ¡l State i.rsuçd cuurl drrrrc,

fn ad<Jiriorr To llìs Sli)le l-ingineer's pqrver'over the approi'al of gr,:Ltr:dr,r;rtcr apprc;priaf íon.

the Stats lingìneer is an <ltTcer of thc eourt in its iitlnrinistr'¿¡rion uf Criu¡'t issuc{i Stlte decrecs

I'irc Statr: Hngir.rcer utrsl uphold Stale issr¡c,.l declees. anrl e¡rsurc nc intcrfcr,;rlr:c oer:urs. trRS

.ili.tJ245 states:

'lhe State fingineer shall not c¿rrrv oul his or hcr dntics t¡ursuant t(¡

riris chaptei'in a rî¿l¡urei that ce:nflicts uith an¡.. applicable

¡rrovisir:n of a clecree ür ol'dcr issued h,v a stiltr or fÞdcrill cor-il't. rrn

i¡rlcrstate Çompact ol'an ag¡eellr',lnt to rvhich Ihis Stale ìs a part,v

lor lhe interstats allocation ol'ivaler p[r¡'suar]l to an acl of
Congrcss.

¡\s clenlonsir'atetl abor e. the State Iìrr_girrecr hes allorrecl trLll1ìeroLrs gr.ountlrr lltel b;rsir,ls

sLrrrortncling the llunrboltl¡ Rir cl to beconre or er-ap¡:ropliated, 'l'lris cu er:-ap¡ro¡rriatiç¡¡r ls ¡rorr

ptrlling \\ater í1\\¿r)' lronl the þlumbolch I{irer. therebl'rrraking lÈss \viìÌer nvnilable ro

do*.nstle¡nì scnior rratçr right rrsers sr:cll as PCWCD. By allcrving grcundrvirtcl purn¡:ing tr.l

irrr¡ract l-lrrnrLrolclt ltiver Decree rights. tlre State En*uineer is r,iolatine, the llL¡¡llboldT ltiver

I)ccrcc. the le¡'r'ilcclss he is chargecl to Lr¡thold, ai'icì ín cfoìng so. he alstl vir¡lalcs Nl(S )il ü:.li

c. The Srate llngineer has tor.¡ls availrble to susti¡inabh' n¡rni¡ge orcr-irl)Droprirìf ed

srlrunq¡*:rtt¡r h¡¡in¡ afld brinq fhqm bqcl¡ lq nqlceni¡l rrield, inql!¡{lire
cl es i qn ¡ ti n g a critica I sro u n (lr! ãter nl ¡rnn q! m!!IL sl:q4.

'l"he Statc Engineer. in violation olhis statut<¡r'r <iuties. has allcrrved the groundualer

basilrs sLrrrorureling the Hunrbolclt Rii,er 1o tlecome over-apprr:priüted. Jhc Staru Engincer has

stalutor), lools arailable to r.uore effectively nraniìge over-irlr¡:roprinterl grountJu,aler basins a¡rtl

iriìng theru hack into perennial yieki, anrì lras a legal obìigation to r1o se), including clesignating a

clitical gLnuncluater nranagenrent area. Irursuårlt ro NllS 5i4.ll0(7), the State l,ìngiLreei "nay

desípnate as a cliticai nìauagenrçnt arçû a¡ìy basin in u'hich r,''ithclrawals oIgror.rndrvirter

li" PËTITIONFOfì!vI{lTOFi}Ì,,\NDÀùltrs,ORlNì'HI:ÀLTËRN'\TlV[,WIì¡"1'ûf f'R(}llltsltlt]N

ll0:\l¡¡r¡r .\\çþrLÈ

llc¡cr,,'j!'89íljl)

Pll4¡;fi i??iI ?8ú-8Éii l 
^.{ 

i¡?liútù-J9,'r

5(rir{0Lt)tilt
1.,ìrY 0rIrr::5, l, c

l'rtge
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r jf consistenrly e:ic.'eci th* pere nniaÌ :'ielrl." 'l'his ijcsiÉlnaiion gives the Stnie En¡linci,'r.açiçiitir.,nnl

2 
ll n'Ltver lrl ffr)tÊ cl'lectivel) cåìn'.v out greundwatL-r l,.rrsin nianagcnrenr.
il

3 ll Llpon dcsignirti("rr í¡s tl rrrilicill rÌl¿ulilsenirnt arc¡r. qrounr.Ìn'a{er Lrsers rvirlrin ths designai,ccl
fl

4 ll basirt nìil)'p("titiorl tl¡c State lìrtgititcr lil';r¡:¡:r'orül i:1-a groirndN)¿{ler n]anügrnient plirit. lr:î?"S
il

: ll S:+.0:11i)" Thisplnn.ila¡rplorecl.alìou,ss¡'r)urlrl\v;ìreruscì's1ùrukçsrepsrobringthrbasin

f ff n*.f. ttl sLrstainabititr. ancl eientuaÌì¡'- r¿ir1ri1 s tl'rc critical nrãnagsrì.ìent trasin ciesignution, I¿l. 1il
il

7 ll nirn is rtnt npprerled. u¡tçl sust¿inahilit¡ ìs ncri leachetl rvilhiri l0 1'tars. the Srate lìnginecr is tlrer:
il

{i ll rcqtrired to cunail srout:cìrvalçr purrrpirrg. \lìS 5i-t. I l0i;rlib). "li'a Lr¡¡in has b*en des!snnreil ns
fi

rl ìl a critica,l nl&tìaiìentenl are¡ Íbr'st ieå$r 1{J cclnstcrrtire ),ijíìrs. rh¡'State Engineu.r shall or'du'r that
il

l0 ll r',ithclruivals. includirrg. 1vÍîhùtrt li¡r¡itation. rr'ìi.lleliarrals äonl dr.iiriesric ivelis. be restricted in tha:
il

i I ll basin t,¡ r:onlornt to prioritl, rights, Lrnless a qroirn{hvaiet nlfllåger?ìËnr pìan has bee n approved
lt

t: ll tortheh¡sinpursuanttoNRsii4.0-17."1rl, lnutìlcrrr.t:rils.rhe¡lÈsisnai.itlnallonsnrou¡lcjrvarer
il
t¡

l.î ll a¡rpLoprialorstinlelocleieìopaplantobrirrgrì:ctlasinirlcklr"rsrsiainirbjlirr.¿indalleriate
tf

l4 jl cLrrtoihnenl to rhc greatcst cxrcnr possible.

il
| -r ll Bt designatint lhe or e r-ap¡,.r'o¡rriaie cl Lras ir'ls srilrurrrrLiing ilre [-[irnrbo lclt l{ ir ¡r' n critical

tO ll gror',r,.-trt'aier nlanogenrent rreas. tì:e St¡lte Ëngincer can Lre gin f c t.icvelop a pìarr ivith tlie
ü-

l7 fl groturdrralsr usÇt's to ìrring the basins Lrack to thcir sust'¿innble riclcl. 'l'his in rurn nill bcgin to
il

ill il uasc the inpnct this oi'er-applo¡:riatiorr ilirs on rhe sur¡ ountlin,¿ rirer'. a;rd the lresatii¡ elftct ou
il

tl jl the Distlict's scniot'clecrcerl rvatcl r.iEhts. 'I he Silte Iinginecl r1ìust use hi* stlturcrr'_r, !-ro,.vers to
lt

l0 jl con'cct his ¡rtti'iotrs violaiion.s nllurving thc o\,cr-¿rppröpriaLiùn in thc llrst plar:e. lÍ'ihe Srare

:t ll I'nginecrclocs troi use his sliltlrtor)' powc*; to bring tlre ¡trotrn,JrvatcL bssins back Ht

lt

21 ll sttstainability. lrc llas nr¡ clroics lrlrt tr.r çrrrlail groiruclrvatel rr;c Lry ¡riir:rrirl . trnd pursunnl tu the
il

23 ll ¡rrior apptopriation cloclrinr'.

..,11,,
'"¡i "

ft

il ll ,."

il
2ri ¡ , '

l'agc lfi-Ptì'fI'flOi\FOR\vR11-Õf';vlÂr\DÄrvIUs.ORIi\t't.t[ÀLrERN;\Tr\i[,wRlTOFprÌÕiltf]trtot

llC,\,lr,r,ir,\.. ni:(

lìtr.t. I'ii)ltl lI)

Pt i{j¡- il r i I j ;!i!ii.d|;t(j [.\]i j i : r, ir.::..rr : i

SCliR () [ D{: R

L)W t-rf :;Èa¿1, t C

.l:i¡-J¿.:1i1:,'1 l.
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?6

d, The Qisttict hss cIh-?usfgd f1
righ ts,,sen'e tl.

l-he I)istrict orr.lls i¡i:d corllrols r) substr¡n1iül rtrnlher cll"senior f-ltrnr'nr¡idt River decrcetì

n'atcr rights. ïrte. Ájjìduút o/'t'loiÌges. j:rltibii J. I¡r firr¡i. the Dislrict and its constitlrsnts ha1¡e å

gteat cleal ti¡ lose slrouirl qiouncl*'ate¡'aurnping l>e ullo\\,ed ihal cr;nljnucs to deplcte sÌ¡t'face

rvalet'fiorv-i. l-he Ðrstrict has nlet ivith ïhe Siat* Ëngirreer on nruÌtipÌe orri;rsi0ns to discirss

tlptit)lls nnd der,clr:l: a plnt: io belret'ntarrnge tlì* \\,itldI resLllit'cfs rvìthin the l"lun:holdt Rirer

B;tsìn. ¿rncì to c:ìsurc llre¡, rcceir,c tl:eir rr,ater. pursuallt tc ilr* i..lun'¡boltlt Rir,*r'Dectce . The

lJistr'íct hru Íìrrthei pror itlecl thc $iate Ëngineer willr t'csral'cì1. inli:¡rlatierrr: ancl el¿ta regarding

üthclstiltes'rnethod:i.asrveii asdatal."eüainiugtolheIlurril:olcltR,iverlJasirr.S¿:e, il.//ìtlutit o[

tluúgas. Etltiitit 6, I'ltc ilistrict has rr:ach rv¡itten ¡'equests lor irutiorr b¡'tÌrr State I:ngìrreer..îee,

.1\/irítn'it a.i Èlodges, !:.rhil:ti¡:; d cÎ. The District hasaskqcl lbre rvritien responsc iolheirrrqucsts.

Sue, ,1liìdurit of[-lotlgt.s, ]i.vhiÌ¡it 8, The Stale Engineerhäs nia¡is nD lesponse (cr the Districl"s

reqtrests. nnd hrrs taken litiìe ¡rrliùn in respúrìse tù rhÈ ûngúing qvcr'-allçcntiiln olri'atcl in The

btsirr. irt viuiaiirrn c.rÍ'thc priar ap¡rro¡rríarion drlclrine. .4.[lìdtn'it o.i l:{oilg,es {i 2ü, B¡'making no

IL'sl)oäse. tht DislLict is ileprivecl of ll^if ollpoitr.rnitl, lbr iu ailcquate and spc'c-d¡, lcgal reu:ed¡.

l-tistoric¡llv. the Sf¿ite l'ingincer has ntrt reuoguized thc coirnr'c{iolr trc¡rrecn surJare ancl

tllounduaifr $orrÇcs. lrorvql,g¡. ì]oÏ, (:e!'lcÈcJes that Çonnùrciir)tr dr:*s exist betrveeu rhe tuo rr'alijr

;iüIrües. .5ut,:l.l/ìdttvir ol'Ilod,qtt.t. l*ltihit.t J. 7. In hi.:.lanrrnr¡ jüii l"lunlboltlt River r,;orksho¡r.

iltc Si¿rtc [:ngincer plo',,idecl a (]loicr anall,si-r in ¿ìn attenlpt til deÌ*¡lline -{r'r:Linclri'alerpuni¡:ing'.s

ct'f"ilct ün su¡lacc r'r'atcl flotvs. 'lhii sinipliiìcd scenarío uscd rv¿rtcr riclls ca¡rtuiing at len:l ì090

ol their u'ater fi'on thc l-l Lrnlbolch l{ive r'. ¡ntl lan the scenalio over one ( I ) t 80-t!ny inigation

season. It t'as dettrnrincd that cuitailnlent rlf glotrndrlatc,r prrnrping rvill ¡;lact: additiorral rvafel

inio thc rivcr, J'his solution did not takc inio consicler¡tion the !'eat's olpunrping belbic the

sce¡rarjo. and díil nt:t {ake jnto considcration thc cf t'ect oflcunailnrent nroving fbrivard ìr10te tlìarì

wPc
þ/\r

SL'ÌlRtll:nll{
r ii\ oifiÉtl rr

J.iù l¿hriii.,\r.-nLq

:(¡rù I'i\'ìì i{)'l

Pllt).¡"íi í;-;') ;5á lÌT
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ir >itìglç ii'rigalion se¿lson. 'fhe benefii ol'g;oLrniir,valer'hasin srrstainaltilitl u,ill bc grci:ru rr,lien

trre 1¡rkes ìnto accülìnr tìrc histor¡ ancl lilrLrrr i:!'piounclw-ater punrpins.

Bv lailing io taliu atr1.'inuledi¿ltu¡ actir:n to bring thc over'-ri¡rplcplieted grounC',rlt*r'

hasirs sultoLtnúìng the Flr,rnrbol<jt River brck tr-r irelennial yield. the Srlre É;rginee r ç:unrirLres ro

r.'iúletr: Nc'tada stãrlutûry code. an¡l the prrttr appropriation doctrine" PCIWüD Ilas csli¡Lislecl all

cptions nncl lhrrelrrre, the¡i'is nÐ ether plain. speedy. alì{l a(ìeqrìate lenredv to þrirr¡i rhe

crottnllrvaïet'l¡nsilrs back tcr perennial .l'ield. arrd 1o eljminale tl'ic negatir,i: cÍ'l'ect ro tlir i.htmbr:l.it

I{ir e r.

\j. tìt:.QUEsl'Etlt¿t.¡.tIF

'l'he Distrìcthas a beneficiul iuTercst in obtainingul'ìt relìei'. the State Ltrgincrr har

grairi*cl grourdrt'atet'op;:lications i¡r excess of'pr:renniai yield irr the I'lurirbolrir RiverËasin. an{i

in liillation o1'Nevacla's stêr(utor] u'ater cùcle ârrd the priol appro¡l'iation r.loctrine. Grcuncl',rirter

pumping in the Huniboltlt lìirc¡ llasin is prrlling \1'fller a\\ilv fiom tile I"lLr¡llboldt Riier, lenrirg

lessrrstettLrsËt\tdccrecd\\,i,.terriSIltholclclr;. Pt'WCDanditsconstitucntsìroldso¡lio['rir,:

nlosî scniot dcçt'eecl rights to tlle Hunlbolclt itir rrr. rights scnior to r.*rilst grounihvater uscrr.

\\''lren n_ittnitrr'$,atcr right cflntr¡rcs \vi:tcr nìüíillt io sel'\ie a senior riglrt. rlris iìctiot) \,i0li1tcs

,-*cr'ûtla iulr a¡rd rhe prioL ä¡rpt'opriiuiorr dociline, The State lìnginecr has i¿rileil to takc ¿irlion t¡

sr"rstaìrtabl_t nran¿ìgr griluitdrvate l as reclrrire cì rinde r nLcr.acl¿r lerv.

This CaLrrt itltrst isÊt.rs a rvrit olrrrandililus. or in th'.'altculalivc. rrrit rll'prchibirion

r:lclering tltt Sl¡tte Engirrecl to e¡tablislr a criticirl gr'oLrnilrvatel nìiìnAgenl.nt areiì 0ve¡ all orer-

ap¡:roprinred gLound*,atel blsin,r rvithin the l'lunllrnldr l(iver [r]asin íir orrje¡: ro:

1) 13ring ¡lll ovr.'r-approplinlcd groundu,alrt basirrs surrorrnrling the llunlbokl: I(ivcr back

to the il pclcnrrial amual ¡ ield:

2J [:liririnlte'the co:le of'depression car.rscd Lr;'ovcr-itlloc:ttit:rl r-rlgnrrr¡xlrvllcr pirnrning

clrusing ir,terfçreilce rr'illi sr¡r'laee rvarçr J-lou's in ille llumboldt Iìivc-r; anrl

.i) IìcgrrJate water r¡secl lirr ntinin¡3 and nrilling prrrsi.lant tcr Neva¡la s{¿itritrrn' codc.

?0 - Ptll-ll'1()\ f-t)R lvlllÏ'Of lvl¡\Nl).,1:1'll-iS, Olì !i\ l'llli ¡\l.l'lÌR|,i,,1'llV[, \]¡ìt'1" Of PRillllßlTlON

llrt i.tillill ¡\ \ I'rì,:c

lìLio i'i\jl?i(;i,

t,l li'triI r ii.i j ?il.lB",1Aì i]À À- i5 i - j Ûû{,ll; I
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If thc Starc Enginesr lails ro use his s1irlrìtor)'Frl\vcrs to trring surtainability'pack to ths

Flurnboltlt River Ll¿lsill grorntdnarler ircluifÞr's. L'L:rr¡rilnrent is necessitr'¡'to acìlieve strstninabilitl

pursuarlt to tlìli prior irpproprinticrn doctr'íne,

Tlris Court slioulci o¡rler Rcspoudent to sh<)rv tüus* bejbre thc Ccur-l. al n liil'ìe anel plnce

set by the Cotrrt. lvhv he lras not Jirtfllled his síntLrmlr,ciuljcs eslablishctl hercin.

fl : :sPl:.Çl-FiJ J,1.. Y s tjBtuli1'1'E D. thi s I I rh da¡' cr l :\Lrgusr. ;Ù 1 -5

SCI{I{OEDER i-AW CI[rFICIrS. P,C

l-rlrru ¡\. Schr{:eder. NSB ¡iji9-i.l-ileresc 
.\. lJre^ NSlj i;1025.5

i\,{atthelv J. Curti" NSL} ,;l157:
-140 i\4aish ,4ve .

Rc:lo. NV 89509

Irr"f0Nli * (7751 7lì6-8$il()
F,,\X -- (877) rrûù-4ú7 I

ç*q.un,lç.LB-\vB!st:l-q!u.q-o-]1]
.1 t I 0 r n e,,,s ii¡r PC II'C J)

P;rge 2l-P[1'lï'lO\FOlì!vRlTOtl'lÄND¡\l\lLiS,OIll¡l'l'ltlt¡\1.TI:lìfiÅ"1-lVË,\'VftllÛFPROlllßITION

5(: tittl"iIt]t.ßw L i\! {itjl ,Ì-'iìs; ,'C

-llil !iít¡I 1i trirÉ:

lli'ì,r )i\'$;tij.l
P;l,:lt;li r 7ì.; ; ;9t 5}rrù fr^\ì', 9"-, r.'ì'l: I j : l
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f lrerch¡' certii,vrlrat on r\lrgust l:.2ü15. I caused acopl'of the forgr:ing PËIYIION

rOR W'&IT'OÍ: lI¡tND.lkl¿../S, Ofì Ii\ 'ïIlË ¡lL'I'Ell¡\í¿l?'lt'fi,|l'Jlt7'OI; ITROI.IIBITION to

bc clcposired u'ith thc l-inited States Post¿il Serr,ice rvithin tlre Sfat+ ol'Nevada ftrr mailing.

postage prc-p;iid. irs nuttd belorv:

Nevael¿r Starc Ing!nccr
9ül South Srervarl Srre€t. Suits 200]
Curson lìity. i\V ll97û1
{.;ertifìed fvlaìl #701i 2ói0 û000 0975 {-ló70

Nevada,{ftornc1' Crneral
0i'lìce of the Atrorn*1.'Çeneral
100 l\orth Caison Stieel
Carsc,rr Cit-v, NV 89701
Cenified Nlaii*'7ûll ?6iû 00ü0 097-i 06Õ-1

Daìecl this l2th da¡ oi'AugLrst.20l5 .ì

Laura .,\. Schroeder'. NSL] ilji95
Thcrcsc A. Ure. NSB lÍ10?55
M¿rtthe w J. Curti, NSB # ll57l
440 Marsh Ave .

Reno. Ncvirdn 89509- ii li
PH(-)Nti: (775) 786"88t)tl. FÄX: (877) f:00^a9il
ç o ills*qLlly*j.S. r:lê:y. c 0 ü
.4 t ¡lrne ti.y.rttr the PeI i Iirn¿t'

Ptgc I - C,'ül{TlFtt^Tl: O}'5¡tlìVlCI

SC i¡RO¡: l)lin
l.)\\'ft'jíì(_l!9 ¡r

J.ilì i!lirsh jl\úírÚe

Rùnd, Nv l,t_icç

f,llôSii Ir?ìi) ?8L.lt3ú0 irÀ\ r"??' l,0ll-.1, I
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REQUIRES TWO-TTIIRDS MAJORII'Y VOTE (li 4)

.t
A.8.51

Asspvslv Brll No. 51-Covl¿rrrEE oN NRTURRI-
ResouRcps, AcntcuLTURE, eNo MlNlNc

(ON BenalF oF THE DrvrsroN op WRren Rpsounces
oF THE Srere DepaRrveNT oF

CoNsnRvarroN AND NaruRaL ResouncEs)

PR¡nrlep NovnvepR 1 8, 201 I

Referred to Committee on Natural Resources,
Agriculture, and Mining

SUMMARY-Revises provisions governing the management of
water. (BDR 48-213)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

CONTAINS UNFUNDED MANDAI'E ($ 4)
(Nor REeUESTED By AFFECTED Loc^L GovenrtvENr)

ËXPLANATION MaTTer in holde¿ il(lìc.r js new; mattcr bctwecn bracke ts þ+}itt€d+Ës¡+lÌ is nraterial 10 be onritted

AN ACT relating to water; requiring the State Engineer to adopt
regulations relating to the conjunctive management of
groundwater and surface water; authorizing the State
Engineer to impose certain special assessments related to
a program for the conjunctive management of
groundwater and surface water; providing that certain
water rights are not subject to abandonment or forfeiture;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:
E,xisting law declares that it is the policy of this State to mauage conjunctively

all waters of this State, regardless of the source of water. (NRS 533.024) Section 3
of this bill requires the State Engineer to adopt regulations related to the
conjunctive management of groundwater and surface water. The regulations rxay
include, without limitation: (l) requirernents or guidelines for establishing
nritigation plans; (2) the creation ofa program for the conjunctive nranagernent of
groundwater and surface water in a particular hydrographic basin to rnitigate
conflicts between groundwater and surface water users; and (3) any other provision
necessary to conjunctively rnanage groundwater and surface water, deternrine the

Ilill]tilililt]iltilllilt
*4851*
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alllount of conflict between groundwater and surface water users or resolve a
conflict between groundwater and surface water users.

Section 4 of this bill authorizes the State Engineer to levy certain special
assessrne¡rts related to a progranl for the conjunctive managenlent of groundwater
and surface water. Section 7 of this bill provides that the partial abatetnents of
property taxes does not apply to any such special assesslnent, consistent with other
assesslnents levied against groundwater and surface water users.

Section 5 of this bill provides that a right to groundwater or surface water that
is not being used because of a program for the conjunctive rlanagement of
groundwater or surface water is not subject to forfeiture or abandonment for as long
as the prograrn is in effect.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 533 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2to 5, inclusive, of this
act.

Sec. 2. As used ín sections 2 to 5, inclusive, of this acl,
"groundwater user" inclucles, witltout litnítatíon, an owner of a
domeslic well.

Sec. J. I. 'l'lte S'late Engineer shall adopl reguliltions
relaled to tlte conjunctive milnegement of grounclwuter and
surÍøce woter. In adopting such regulotions, llte State Engineer
must recognixe exisÍing uses of wüter while prolecting water rigltls
lhøt are senior in príority.

2. The regulalions udopled pursuant to tltís section ma))
inc I ude, w ít It o ut limitat io n :

(a) Requirements or guidelínes for estnblislting a míligotíon
plan to uddress conflicls between grounclwater uncl surface water
users.

(b) Tlre creulion of a programfor tlte conjunctive munugemenl
of groundwater and surÍace water in a ltydrographic basin in ilte
State in order to míligule conflicÍs beÍween groundwuter ond
surfoce wøler users.

(c) Any otlrer provision tltut the Stale Engineer Jîntls necessary
to conjunctively manoge groundwater and surface water,
determine tlte umounl of conflicl belween groundwater ancl
surfuce water users or resolve a conflicî between groundwaler and
surfoce wuter users.

Sec. 4. l. If the Slate Engineer creûtes ü program for tlre
conjunctive managemenl of groundwater ønd surfoce water in a
hydrographic bnsín, tlte SÍate Engineer:

(o) Is not requirecl to curÍail n groundwuÍer user who hcts u

conflicf wilh a surface woter user whose woler right is senior in
príority if the Stafe Engineer finds Íhut curtoílntent will not be
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-3-
1 effective to provide water for tlte beneJîcial use of llte surface
2 wøler user.
3 (b) Muy require a groundwaler user to furnislt replacemenl
4 waler to n surfnce wuler user so long as tlte replacemenl waÍer ís
5 of sufficient quality.
6 (c) Muy levy u special assessment ønnuølly or at such times as'7 needecl againsl llte laxable properly of a groundwaler user for llte8 purpose of províding compensation for a conflict or injuríous
9 depletion of o surfuce waler user whose wøÍer right is senior in

10 príority to the groundwateutser's h)üter riglú or protectable
11 ínterest in n domestic well, as applicøble. Any such specinl
l2 üssessment must be proportionale lo the umount of conflicl caused
13 by the groundwaler user to the surface wuler user whose waler
14 ríght ís senior ín priority.
15 (d) Ma_v levy a special assessment annually or at suclt limes as
l6 neetled ugaínst tlte laxable properly of wuler users in the bøsin to
11 pay for lhe expenses of admíníslering the program.
18 2. Any churge or fee levied pursuanl to subsection I musÍ be:
19 (a) Collected on tlte tax roll in llte same mannery by the same
20 persons, ctnd at the søme time øs tlte county's general taxes. Such
21 chatge or fee is a lien aguirtst the property.
22 (b) Accounted for separately and may only be used for tlte
23 purposes described in subseclion l.
24 Sec. 5. If the Slale Engineer creates a progrüm for tlte
25 conjunclíve m(rnagemenl of groundwater and surfoce woter in a
26 hydrographic basín, a rigltt to groundwater or surface waler tltal
27 is nol being used because of tlte program is not subject lo a
28 cletermínatíon of etbunclonmenl or forfeiture for as long as tlre
29 program is in effecl.
30 Sec. 6. NRS 534.090 is hereby amended to read as follows:
31 534.090 1. Except as otherwise provided in this section {J
32 ancl seclion 5 of this acl, failure for 5 successive years after
33 April 15,1967, on the part of the holder of any right, whether it is
34 an adjudicated right, an unadjudicated right or a right for which a
35 cerlificate has been issued pursuant to NRS 533.425, and further
36 wlrether the right is initiated after or before March 25, 1939, to use
3l beneficially all or any part of the underground water for the purpose
38 for which the right is acquired or claimed, works a forfeiture of both
39 undetermined rights and determined rights to the use of that water to
40 the extent ofthe nonuse.
41 2. If tlie records of the State Engineer or any other documents
42 obtained by or provided to the State Engineer indicate 4 or more
43 consecutive years of nonLrse of all or any part of a water right which
44 is governed by tlris chapter:

Iililillilililtllililllilil
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(a) The State Engineer shall notify the owner of the water right,
as determined in the records of the Office of the State Engineer, by
registered or certified mail of the nonuse and that the owner has I
year afterthe date of the notice of nonuse in which to use the water
right beneficially and to provide proof of such use to tlie State
Engineer or apply for relief pursuant to subsection 3 to avoid
forfeiting the water right.

(b) If, after 1 year after the date ofthe notice ofnonuse pursuant
to paragraph (a), proof of resumption of beneficial use is not filed in
the Off,ice of the State Engineer, the State Engineer shall, unless the
State Engineer has granted a request to extend the time necessary to
work a forfeiture of the water right, send a final notice to the owner
of the water right, as determined in the records of the Office of the
State Engineer, by registered or certified mail, that the water right is
held for forfeiture. If the owner of the water right, within 30 days
after the date of such final notice, fails to file the required proof of
resumption of beneficial use or an application for an extension of
time to prevent forfeiture, the State Engineer shall declare the right,
or the portion of the right not returned to beneficial use, forfeited.
The State Engineer shall send notice of the declaration of forfeiture,
by registerecl or cerlifietl nrail, to Lhe owner olrecord, as tletermineti
in the records of the Office of the State Engineer, of the water right
that has been declared forfeited.

(c) Il after receipt of a notice of the declaration of forfeiture
pursuant to paragraph (b), the owner of record of the water right
fails to appeal the ruling in the manner provided for in NRS
533.450, and within the time provided for therein, the forfeiture
becomes final. Upon the forfeiture of the water right, the water
reverts to the public and is available for firrther appropriation,
subject to existing rights.

3. The State Engineer may, upon the request of the holder of
any right described in subsection l, extend the time necessary to
work a forfeiture under subsection 2 if the request is made before
the expiration of the time necessary to work a forfeiture. Except as
otherwise provided in subsection 4, Íhe State Engineer may grant,
upon request and for good cause shown, any number of extensions,
but a single extension must not exceed 1 year. In determining
whether to grant or deny a request, the State Engineer shall, among
other reasons, consider:

(a) Whether the holder has submitted proof and evidence that
the holder is proceeding in good faith and with reasonable diligence
to resume use of the water beneficially for the purpose for which the
holder's right is acquired ol claimed;

(b) The number of years during which the water has not been
put to the beneficial use for which tlie right is acquired or claimed;
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I (c) Any economic conditions or natural disasters which made
2 lhe holder unable to put the water to that use;
3 (d) Whether the water right is located in a basin within a county
4 under a declaration of drought by the Governor, United States
5 Secretary of Agriculture or the President of the United States;
6 (e) Whether the holder has demonstrated efforts to conserve
7 water which have resulted in a reduction in water consumption;
8 (Ð Whether the water right is located in a basin that has been
9 designated as a critical management area by the State Engineer

10 pursuant to subsection 7 of NRS 534.110;
11 (g) The date of priority of the water right as it relates to the
12 potential cur-tailment of water use in the basin;
13 (h) The availability of water in the basin, including, without
14 limitation, whether withdrawals of water consistently exceed the
15 perennial yield of the basin; and
16 (i) Any orders restricting use or appropriation of water in the
1l basin.
18 Et The State Engineer shall notify, by registered or certified mail,
19 the owner of the water right, as determined in the records of the
2Q Offic.e of the State Engineer, of whether the State Engineer has
21 glauted or denied the hulder's retluest lol an extensiorr pursuan[ [o
22 this subsection. If the State Engineer grants an extension pursuant to
23 this subsection and, before the expiration of that extension, proof of
24 resumption of beneficial use or another request for an extension is
25 not filed in the Offìce of the State Engineer, the StateEngineer shall
26 send a final notice to the owner of the water right, by registered or
27 certified mail, that the water right will be declared forfeited if the
28 owner of the water right fails to file the required proof of
29 resumption of beneficial use or an application for an extension of
30 time to prevent forfèiture within 30 days after the date of the final
31 notice. lf the owner of the water right fails to file the required proof
32 of resumption of beneficial use or an application for an extension of
33 time to prevent forfeiture within 30 days after the date of such final
34 notice, the State Engineer shall declare the water right, or the
35 portion ofthe right not returned to beneficial use, forfeited.
36 4. If the State Engineer grants an extension pursuant to
31 subsection I in a basin:
38 (a) Where withdrawals of groundwater consistently exceed the
39 perennial yield of the basin; or
40 (b) That has been designated as a critical management area by
41 the State Engineer pursuant to subsection 7 of NRS 534.1 10,
42 rr a single extension must not exceed 3 years, but any number of
43 extensions may be granted to the holder of such a right.
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5. The failure to receive a notice pursuant to subsection 2 or 3

does not nullify the forfeiture or extend the time necessary to work
the forfeiture of a water right.

6. A right to use underground water whether it is vested or
otherwise may be lost by abandonment. If the State Engineer, in
investigating a groundwater source, upon which there has been a
prior right, for the purpose of acting upon an application to
appropriate water from the same source, is of the belief from his or
her examination that an abandonment has taken place, the State
Engineer shall so state in the ruling approving the application. If,
upon notice by registered or certified mail to the owner of record
who had the prior right, the owner of record of the prior right fails to
appeal the ruling in the manner provided for in NRS 533.450, and
within the time provided for therein, the alleged abandonment
declaration as set forth by the State Engineer becomes final.

Sec. 7. NRS 361 .47111is hereby amended to read as follows:
361 .47111 "Ad valorem taxes" does not include any

assessments levied pursuant to NRS 533.190, 533.285 or 534.040 f.]
or section 4 ofthis uct.

Sec. 8. The provisions of NRS 354.599 clo not apply to any
additional expenses of a local govellìnterìt that are relal.ed to the
provisions of this act.

Sec. 9. This act becomes effective:
l. Upon passage and approval for the purpose of adopting

regulations and performing any other administrative tasks that are
necessary to carry out the provisions ofthis act; and

2. On July 1,2019, for all other purposes.

@
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Anthony Sampson, Tribal Chairman, Pyramid Lake Paiute Tribe
Will Adler, representing Pyramid Lake Paiute Tribe

Chair Swank:

[Roll was called. Committee rules and protocol were reviewed.] Assembly Bill 62 will be
heard on another day, in order to allow enough time for public participation. I will begin
with a presentation by the Division of Water Resources, State Department of Conservation
and Natural Resources.

Bradley R. Crowell, Director, State Department of Conservation and Natural
Resources:

Thank you for holding this hearing today to discuss the important topic of how best to
manage Nevada's most precious resource, our water. Before we provide some background
for the Committee on Nevada's water statutes and the manner in which those statutes are
implemented, I would like to introduce the leadership of our Division of Water Resources
and then take a moment to offer the big picture of the challenges Nevada faces today in
managing our limited water supply. I am joined by Mr. Tim Wilson, Acting State Engineer
and Administrator of the Division of Water Resources as well as the two deputy
administrators, Adam Sullivan and Micheline Fairbank. We are happy to answer any and all
questions you have today.

To help set the stage for this hearing, I would like to highlight three indisputable facts: One,
Nevada is the driest state in the nation. Two, Nevada has been one of the fastest growing
states in the nation for the past two decades and is continuing to grow and diversify its
economy. Three, cliniate change is real. The impacts are being felt in Nevada and it is our
responsibility to take the impacts into account in managing Nevada's water resources. These
three facts demand we take a proactive approach to responsibly manage our water in every
corner of Nevada. It is imperatìve that we recognize these fundamental truths and exercise
our collective responsibilities to protect the best interests of all Nevadans.

There is a fourth potential reality lurking just around the comer, which is the very real and
growing possibility that the federal government will enact mandatory curtailment of our
water supply from the Colorado River. If this reality comes to pass, our water challenges in
Nevada will become magnified exponentially.

We are here today not to ignore these challenges, but to recognize them and to take action.
Taking action will require both courage and shared sacrifice. There can be no winners and
losers when there is a collective understanding of the challenges we face and the willingness
to enslrre a sustainable water future for all Nevadans. I am optimistic that we can and will
rise to this challenge.

With regard to the bills we will discuss today, these are our neutral and good-faith attempts
to address complex issues based on years of experience and expertise within the Office of the
State Engineer which is within the Division of Water Resources. We have not cornered the
nrarket on the best ideas, and we welcome the informed views and suggestions of this
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Committee and the many stakeholders who are here today. One thing is without question,
the status qr-ro is not an option. We look forward to your questions and discussing the
legislation that is before us today.

Tim Wilson, Acting State Engineer and Administrator, Division of Water Resources,
State Department of Conservation and Natural Resources:

I would like to provide an overview of Nevada water law, our agency, and some of our water
issues. Most people know that our mission statement is to conserve, protect, manage and
enhance the state's water resources for Nevada's citizens through the appropriation and
reallocation of the public waters lpage 2, (Exhibit C)1.

What we do is quite a bit more than that. Page 3 shows a short list of some of the many
activities we perform-many are very important, such as well drilling, dam safety,
innovative solutions like aquifer storage and recovery, and many others.

In recent years, the Division has also made a concefied efforl to use advanced technology to
improve our services to the public. We are r,rtilizing modeling techniques in processing
power, in cooperation with other agencies and the University of Nevada to better understand
basin-scale hydrology. We are utilizing unmanned aerial vehicles for dam safety inspections
and for mapping to complement, but not replace, boots on the ground for inspections. 'We

use geographical information systems to improve mapping, public accessibility, and historic
and current data. We have some really good Truckee-Carson lrrigation District mapping,
Smith Valley and Mason Valley interactive monthly plrmpage repofts, and historic
hydrologic data that was formerly only in paper records and is now all on interactive
databases.

Page 5 shows a few quick facts about Nevada. We sometimes arglte with New Mexico over
who is the driest, but we think we still hold the rnoniker as the driest in the nation, averaging
approximately 11 inches of precipitation annually. When I started with the state of Nevada,
it does not seem very long ago but it was 1995, there were about 1.5 million people in this
state. Our popr.rlation is now over 3 million. I point that out because the amount of water we
have is the same, obviously, about 4 million to 5 million acre-feet of surface water and about
2 million acre-feet of groundwater. We rnanage our water resources that are available
through 14 hydrographic regions divided info 256 groundwater basins. We group those
basins and assign them to water resource specialists. Any tirne you contact our office, if you
tell us what groundwater basin you are in, you will be directed to a water resollrce specialist
who is assigned to that basin and can personally assist you.

Page 6 shows who uses our water. Most of it is irrigation. Irrigation for surface water takes
r"rp about 64.9 percent. The second largest user of surface water is recreation and wildlife at
almost l9 percent; this amount represents instream flow rights, recreational riglits, and
evaporation off of terminal lakes. Mr-uricipal use js third at about l6 percent; this includes
Las Vegas' use of the Colorado River water and the Reno and Sparks use of the Trr-rckee
River water.
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Page 7 shows groundwater use; irrigation use is the dominant use at about 67 percent, mining
is at about l0 percent, and municipal use at about 9 percent.

Our water rights are committed through permits and vested claims. Page 8 is a chaft
comparing groundwater pllmpage to the water that is actually committed for each manner of
use in the state. if you were to add up both columns, the actual usage is about 50 percent of
the committed rights for all manners of use.

Page 9 (Exhibit C) is a simple illustration showing that on a statewide scale, even though we
use less than 50 percent of our total committed supply, we do exceed our committed
resources in many localized areas. This map shows the ratio of committed groundwater
resources-that is the addition of permits, certificates, claims, and domestic wells versus the
amount of water we estimate is available through perennial yield. We estimate about 106

basins are over our estimated perennial yield. I would also like to point out that there are
about 54 of the 256 basins for which commitments are more than double their perennial
yield. These are some very serious issues.

Page 10 gives you an even better picture where actual groundwater pumpage exceeds the
perennial yield on about 5l of our 256 basins. These are the basins that are most likely to be
experiencing significant water level drawdown and conflict amongst users. In some cases,
we have worked with local management very actively to prevent harmful effects: notably,
Las Vegas Valley, Truckee Meadows area, and Diarnond Valley.

I would like to discuss Nevada water law. We have three basic tenets of Nevada water law:
the prior appropriation doctrine, which means if you are first in time-you are the senior
user-you get your water first. Beneficial use is an expectation that you place your water to
beneficial use, that is the lirnit of tire right to use of water. Related to the beneficial use is
that if you are not using your water, you can lose it to cancellation, abandonment, or
forfeiture.

Page 12 describes a very important concept that comes up that some people do not realize. IT.

is by statute that the pr,rblic owns the water in the state of Nevada, above and below the
ground. What people have thror-rgh the statutory permitting process is the right to the use of
the water. That is considered a type of properly right. It is appurtenance to the property, it
carl pass from seller to buyer, it can be sold and leased, but it is still a permit.

Page 14 makes it look like it is very easy to obtain a permit. It can be a very complex
process to file an application. If you meet all of those statutory criteria, you can be issued a
water rights permit. As parl of the penriit terms, you will be required to do a proof of
completion of work and proof of beneficial use. If you do so, then you will be allowed to
have a water rigirts cefiificate, which is the last step in the process. If you were using your
water prior to the enactment of Nevada watel law, yolr can make a vested claim to water as

well. We have an entire section that does tlie adjLrdication process to make a detcmrination
on those claims--prior to 1905 for surface water, l9l3 for aftesian wells, and 1939 for
groundwater.
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There is not a lot we can do when someone files an application. We are either going to
approve it, approve it with conditions, or we are going to deny it [page l5]. Many times, in
addition to the regular permit terms, we will condition permits on monitoring. We have
conditioned permits on mitigation, pumpage reporting, the depth of the well as far as

lirnitation, and reducing the rate of flow and volume that were requested in the application.
Or we can deny the application. Any of our decisions in that regard can be appealed to
district court.

Page 16 Exhibit shows four basic conditions of approval. The ones we will be looking at
today are par| of Nevada Revised Statutes (NRS) 533.370, which deals with conflicting with
existing rights. We also consider whether the use of the water will prove detrimental to
public interest, whether there will be a conflict with existing domestic wells, and whether
there is unappropriated water available.

We also consider legislative directives, which are in NRS 533.024. "Conjunctive use" was
recently added. We will discuss Assembl:y Bill 5l later, which attempts to address this part
of the legislative declaration. "Conjunctive use" means managing the surface water and
groundwater as a single source and recognizingfhe interaction between the two. Previously,
under Nevada water law, we have treated surface water and groundwater separately, and we
will talk about that when we discuss our bills.

We have another bill that is not going to be heard today. It really helps add to the
antispeculation doctrines we have in statute. If you apply for a permit, you cannot just hold
the spot, you have to actually diligently apply yourself to place your water to beneficial
use-construct the works necessary, drill your well, construct your ditches, and actr"rally use

the water beneficially and in accordance with the terms of your permit. We have a lot of
antispecr,rlation doctrines to keep people frorn grabbing a spot. If they do not intend to use

the water, they need to move aside and let the next person in line have that water.

Page 19 shows that we have a tenet that you can lose a water right permit thror"rgh
cancellation, forfeiture for five years of nonuse of certificated groundwater, and also
abandonment.

We have many significant water management challenges. 7n 2011, the Legislature directed
the Division to conjunctively manage all waters, regardless of their source. Since the water
laws traditionally treated surface water and groundwater as separate sources, tliere is a lot of
room for statlltory changes to allow our off,ice to fulfill this mandate. Concentrated areas of
domestic wells are a continuing concern in dealing with conflicts, along with
overappropriated basins and Iitigation are our largest challenges.

To tie this all together, the Division would like to have additional statutory ar"rthority. We
have three bills this session and I look forward to explaining the bills and addressing arry
misconceptions about the intent of our bills that may be out there. We are all in this together
and I hope we can all come together and work toward solutions. As Mr. Crowell mentioned,
we may not have all the ideas, but we are willing to lìsten to everyone's ideas and bring
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everyone together to work toward bringing some statutory structure and correcting some
mistakes from our past, as you can see by the overappropriated basins.

Chair Swank:
Thank you for the presentation. We will now move to the bill hearings. I will open the
hearing on Assembl)¡ Bill 30.

Assembly Bill 30: Revises provisions governing the appropriation of water
(BDR 48-214)

Tim Wilson, Acting State Engineer and Administrator, Division of Water Resources,
State Department of Conservation and Natural Resources:

I am here today to present testimony in support of Assembll¡ Bill 30. As I enter my
testimony, it is imperative to stress that this-and every bill the Division of Water Resources,
State Department of Conservation and Natural Resources has offered this session-is the
product of extensive experience managing Nevada's limited water resolrrces (Exhibit D). To
adapt to today's water resource challenges, the Division of Water Resources needs

opportunities for flexibility to best manage Nevada's limited water resources and to fulfill its
legal duties and responsibilities. As Nevada's population grows, there will be an ever-
increasing demand on our water resources. These demands will inevitably create conflicts,
and therefore the responsibility to manage those conflicts is imperative.

Nevada's water resources belong to all Nevadans, and it is the responsibility of the State
Engineer through the Division of Water Resources to manage our shared water resources
with consistency, in accordance with the law, and using the best available science. And to
preemptively dispel any rumors that I have heard and to put to rest any perception that this,
or any Division bill, is intended to, or is for the purpose of facilitating large water
development projects, let me be clear: This is absolutely untrue. These bills are the
Division's best effort to address real challenges and issues the Division grapples with
regularly in all parts of the state. The Division of Water Resources has heard an abundance
of criticism of 4.8.30, much of which we believe misinterprets the bill, and we are open to
an ongoing dialogue as to how to best achieve the purpose of tliis bill.

The intent of this bill is to bring needed consistency and clarity to Nevada's water law.
Assembll¡ Bill 30 seeks to harmonize existing provrsions of Nevada's water law under
Nevada Revised Stattttes (NRS) Chapters 533 and 534. Specifically, the mandate within
NRS 533.370 subsection 2 rhú applications conflicting with existing rights be denied in
contrast with the express authority under NRS 533.024 subsection 1, paragraph (b) to
mitigate conflicts with domestic wells and the additional express authorities under NRS
534.110 subsection 4, permitting the use of monitoring, management and mitigation plans
(3M plans) as a condition on approval of water rights, and the allowance for the reasonable
lowering of the groundwater table. These provisions currently provide conflicting guidance
to the Division of Water Resources regarding the issuance of water rights and the ability to
resolve potential conflicts among water rights holders. Assenlblv Bill 30 is intended to help
resolve this discrepancy by providing the Division clear legislative direction to help avoid or
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eliminate a potential conflict when deciding whether or not to grant a water rights
application.

Nevada water law anticipates that any water appropriation may result in some degree of
foreseen or unforeseen conflict or impact to existing water rights. And, while the terms
"mitigation" and "3M plans" have been somewhat villainized due to conflict over a particular
groundwater development project, the fact of the matter is that current law authorizes the
State Engineer to resolve a conflict based on the principle that any impacted senior water
rights holders are made whole and the overreaching public interest remains balanced.

This bill merely seeks to provide needed clarity and consistency in Nevada water law. The
commitment of the Division of Water Resources is that harmonization of the law will be
applied in a balanced, responsible manner through consultation with and contribution by
affected water rights holders and domestic well owners, and based on the most current and
best available hydrologic and engineering data.

In offering additional context within Nevada water law as to why this bill is both permissible
and necessary, Nevada's water resollrces are owned by all Nevadans, as enshrined in state
law underNRS 533.025 since 1913. Whereas, a water right does not confer ownership, but
merely the right to the use of watcr in a spccificd quantity and manncr as allowcd for undcr
the terms of a water rights permit. For the purpose of this bill and today's testimony, there
are two important principles to keep in mind regarding the right to use water: Every new
water rights permit is conditioned on and subject to existing water rights. If a new junior
right is determined to impair a senior right in a manner that cannot be resolved, the junior
right holder must cede to the senior right holder; any water right in Nevada, whether it is a
prestatutory vested claim, a decreed right, or a statutory appropriation, carries with it the
requirement that all water rights rnust be put to beneficial use. A water rights holder neither
holds ownership nor title to the water itself, br-rt only the particular beneficial use as approved
according to the underlying water rights.

This is important because Nevada water law accounts for the fact that ceftain water rights
appropriations may result in an adverse impact to existing rights. The Nevada Division of
Water Resources has applied this statutory provision by seeking to minimize, avoid, or
eliminate any existing or reasonably foreseeable impacts on all impacted water users. This
basic principle is the foundation for managing Nevada's limited water resources without
undermining the responsible development of water to provide for the continued economic
growth of our state.

Before I walk through the specific provisions of A.B. 30, I want to address certain
perceptions and concerns regarding the Division's water management practices. First, the
Division routinely conducts, or requires holders of water rights to conduct, water monitoring
to better understand local groundwater conditions and the effects of a particular project on
the sustainability of groundwater development in a particr"rlar basin or region. Currently, the
Division of Water Resources has approximately 90 gror-mdwater monjtoring plans in place as

a condition of existing water right permits within one or more of Nevada's 256 gror"urdwater
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basins. Monitoring is necessary because we cannot predict with absolute accuracy what the
impacts of pumping will be, even r"rtilizing the best available science. Accurate nronitoring
data improves the science, which in turn leads to better management. Second, 3M plans are
not the panacea to achieving balanced water development in Nevada, and we recognize that.
In fact, very few water rights permits have been granted with a requirement for a 3M plan,
only one of which was developed by the applicant, accepted by the State Engir-reer, and
implemented. In short, 3M plans may be applicable or useful in the future, and may be an
appropriate proposal for the elimination or avoidance of a conflict, but 3M plans should not
and will not be used to push through any questionable water development projects. With
tliat, please allow me to provide a summary of A.B. 30.

Section I proposes to add a new section to NRS Chapter 533. This new statutory section
would harmonize and bring consistency to Nevada's water statutes by clearly identifying the
conditions under which the State Engineer may consider a proposal to avoid or eliminate a
conflict. A proposal may only be considered if water is available for appropriation.

Section 1, subsection l, paragraph (a) grants the State Engineer discretion to consider a

proposal that would avoid or eliminate a conflict, and sets forth the criteria the State Engineer
may consider within such a proposal. This includes an agreement between the water right
applicant and the owner of an existing water right or domestic well, if there is concern lhaf. a
conflict may manifest. An example could include the deepening of'an existing well where
the anticipated reasonable lowering of the groundwater level would interfere with the well's
use. These types of agreements are only limited by the needs of the individr-ral water rights
holders.

Section l, subsection I,paragraph (b) allows for the development of a 3M plan. These plans
should be viewed in their proper light as contingency plans, not as forgone conclusions to
address conflicts that cannot be avoided. Depending on the known and unknown conditions
of a groundwater aquifer and the inherent degree of uncertain response by a particular
groundwater project, a 3M plan may be the most appropriate option. The Division of Water
Resources will continue to use its technical experlise to require stringent standards, primarily
focr-rsed on the first two "Ms" of monitoring and proactive project lnanagement, to be the
mechanism to avoid conflicts. But because the exact effects of pumping are never certain,
and environmental conditions will always be variable, a comprehensive and in-depth analysis
of the possibilities with flexible responses aimed to avoid or eliminate conflicts is an
important tool needed to facilitate the management of Nevada's water resources. Therefore,
responsible management of our water resources requires this type of upfront, proactive
management rather than after-the-fact conflict resolution.

The third option or"rtlined in section 1, subsection l, paragraph (c) is, "Any other plan to
avoid or elinlinate the conflict or replenish the source of supply impacted or depleted by the
conflict." Again, providing the Division of Water Resources flexibility to consider
alternative proposals and solutions that may be "out of the box" or creative alternatives is
imperative as water conflicts become more prevalent, particularly when these solutiolÌs at'e
proposed and agreed to by the impacted users thernselves, which is always the Divisìon's
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preferred scenario. The concept of mitigation should not be r:niversally maligned, and the
Division welcomes any and all creative solutions to best manage our shared water resources
in a manner consistent with the ftlndamental tenets of Nevada's water law.

Section l, subsection 2 expressly authorizes the State Engineer to grant a water rights
application if the proposal is found to avoid or eliminate the conflict, and to condition the
appropriation on the applicant's performance of the measllres or actions in the proposal
determined to be necessary to avoid and eliminate the conflict.

The remainder of Assembly Bill30, sections 2 through 10, contains conforming changes

The Division of Water Resources recognizes and appreciates extensive feedback to A.B. 30;
however, resolving the existing statutory conflict is irnperative. Furthermore, despite many
misplaced concerns regarding 3M plans, particularly the concept of mitigation, this effort is
the Division's attempt to implement the direction of the Legislature to utilize tools such as

3M plans as a condition to appropriations. The Division believes there is, at some level,
consensus that proposals to avoid or eliminate conflicts is good water policy in instances
where water is available to appropriate. The Division is open to, and welcomes, altemative
ideas as to how to address these issues. Ä constructive dialogue should bc a priority for
every stakeholder because the status quo is not, in the end, serving the interest of the public
who owns Nevada's water. At this time, I am happy to take any qr"restions from the members
of the Committee.

Assemblywoman Cohen:
Looking at section 1, subsection l, paragraph (c), can you give an example of what one of
those agreements might look like?

Tim Wilson:
We have one approved 3M plan within our off,ice. It is quite extensive. It lays out all of the
monitoring requirements that will be necessary, it lays out pumping management, and it
follows up with mitigation measures that could be used if conflicts arise. It is not a simple
plan, it is very complex and it took a lot of efforl to bring everyone together as much as

possible to come to some type of consenslrs. It is difficult to get a consensus amongst
everyone, but we thought we had the best plan we possibly could to set the applicant up front
to have to be responsible for mitigation as a final contingency. That is the significant point to
the 3M plan. When you have an applicant that only has to do monitoring and management,
we can tell them to stop using the water. If they do not have a specific up-front responsibility
for mitigation, then they are not on the hook for mitigation. We do not want them to walk
away, we want them to be up front and responsible.

Assemblywoman Cohen:
Are you already able to develop a 3M plan?
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Tim Wilson:
That is con'ect. In statute, we have a mention of monitoring, management, and mitigation
plans and a requirement to consult with local counties as part of issuing those plans, and we
have conditioned permits on the 3M plan. We have lesser versions of 3M plans also. As i
mentioned, we have a significant number of conditioned permits on monitoring and
management of pumping.

Bradley R. Crowell, Director, State Department of Conservation and Natural
Resources:

The issue with the authorization of the 3M plans is that we have authorization to do 3M plans
in instances where water is available. The 3M plan would be to mitigate a conflict, but there
is also statute that says, when there is a conflict, you have to deny the application. Those two
provisions are inconsistent. If we take one route, we get sued by people who think we should
have taken the other route. If we take the "no" route, we get sued by people who think we
should take the mitigation route. We are stuck in a lose-lose situation from a management
perspective.

Chair Swank:
Will you please repeat the two pieces that conflict for me?

Bradley Crowell:
I would like to have Ms. Fairbank lepeat that in a more articulate way

Micheline Fairbank, Deputy Administrator, Division of Water Resources, State
Department of Conservation and Natural Resources:

We have two statutory provisions underNRS 533.353: We have an allowance in which our
office is authorized to approve an application to appropriate water, contingent on a
monitoring, managenìent, and mitigation plan. Yet, underNRS 533.370 subsection 2, as was
spoken to earlier, we also have the requirement that if there is water available to appropriate
and/or whether that new appropriation would conflict with existing rights. Inherent in the
3M plan is an anticipatìon of conflict, and we have a requirement to deny that application; on
the other hand, we are guided by the Legislature to consider these plans in determining
whether to appropriate water.

Chair Swank:
Would this bill, should it pass, solve that conflict currently in Nevada water law?

Micheline Fairbank:
Yes, this bill woLrld resolve that conflict or at least bring harmonization to these different
provisions with the state. We also have provisions that allow for our office to mitigate
conflicts with domestic wells under certain conditions and to allow for reasonable lowering
of the groundwater table in NRS Chapter 534. Again, in each of those is the inherent idea
that there is conflict. We have provisions that allow us to mitigate conflict. We are trying to
provide that hannonizaTJon so that we have a clear direction as to when and under what
conditions that we proceed with applications.
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Chair Swank:
Is it fair to say that there is not a lot in this bill that is new, and this bill is mostly a
harmonization of things that we already have in statute?

Micheline Fairbank:
Yes, that is correct.

Assemblyman Watts:
Do you see the 3M plan as applying to mitigating the public interests, or in the case of
interbasin groundwater transfers, environmental soundness? Or do you see this only
applying to conflicts with water rights holders or interest in domestic wells?

Micheline Fairbank:
The idea behind 3M plans is not necessarily to mitigate conflicts to the public interest.
Certainly, the idea of the public interest is out there in tems of the balancing of development
of water and balancing that as to what those interests are with that parlicular project. To the
extent that it talks about the interbasin transfers, within the statute we also have to have
environmental soundness when it comes to interbasin transfers. It is a very in-depth and
complex analysis that has to take place based upon each individual application and project.
That is one of the challenges; there is not a universal one-size-fits-all solution. We have to
look at each project, each application, the hydrographic basin, and the conditions within that
basin on an individualized basis to provide the balance. Our office has denied applications
on the basis that it is not in the public interest due to multiple considerations. We take great
care, and we try to strive to do that balancing within the confines of the statute.

Assemblyman Watts:
Would a 3M plan apply to monitoring, management, and mitigation in those areas, or is tt
geared toward monitoring, managing, and mitigating conflict between water rights, only?

Bradley Crowell:
What we are seeking in this bill is the expressed authorization to build regulations governing
3M plans. Part of that process of building regulations is the stakeholder or public process.
With that interaction, we hope to strike a balance between various interests, including the
environmental concerns and the public interest. Instead of being overly prescriptive in tire
legislation, or having the State Engineer do it without the utmost transparency, we are asking
for direction to r"rndertake the regulatory process with stakeholders to strike that balance.

Assemblyman Watts:
I know that sometimes we have legislation that asks for regulations to be promulgated, so I
appreciate the clarification of the intent. I want to make clear where my question was
coming from and my concern. If we were to set the foundation in legislation, I am concerned
that we can have a situation where conflict between water rights is being mitigated, but that
thc mitigation n-ìeaslrres-which I know this legislative framework leaves wide open could
potentially result in hann to the public interest ol' to environmental sonndness. I anl
concerned if this is focused on mitigating conflicts for water rights, we could end r-rp with
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things like aquifer decline, groundwater mining, or other things that have negative impacts in
those other areas that would not be considered under the policy framework.

Bradley Crowell:
There are some environmental concerns and pr-rblic interest determinations that cannot be

either fully or partially mitigated.

Assemblywoman Titus:
I have an observation: using "harmony" and "water law" in the same sentence is a little bit of
an oxymoron. In your presentation prior to the bill, you gave us a review on water law in the
state. You mentioned that one of your tenets-one of the things you do not want to do-is
upend decades of decisions. Then, looking at 4.8.30, section l, begins, "If there is water
available for appropriation in the proposed source of supply, before rejecting an application
because the proposed use or change set forth in an application conflicts with existing rights."
It seems that very first line upends the very tenet of our Nevada water law since its
inception-the first in time is the f,rrst in rights.

Tim Wilson:
We feel that instead of an outright rejection of the application, there should be an opporlunity
to bring thc parties togcther to rcsolvc thc conflict. Wc might cvcn havc an ability to ovoid
the conflict through management of the project. That management could be staged
development, altering points of diversion, or reducing pumpage from cerlain wells. We think
that in order to maximize our available water resources, and again, we are talking about when
water is available for appropriation, that we need to have the opportunity to try to avoid
conflict through a 3M plan and not outright reject an application.

Assemblywoman Titus:
Frankly, you did not answer my question. What I asked was this: Because you want to take
permittees to arbitration or discussion, you are saying that the person with the senior right-
which is the one this protects-you are forcing him into a negotiation or a conflict. By
nature of doing that, it takes away his right to say, "I am the senior water rights holder, and
this interferes with me." Is that not what this is trying to change?

Tim Wilson:
I think Ms. Fairbank might be able to assist me.

Micheline Fairbank:
I think the direct answer to your question is, the right to the use of water is merely to the use.
It is not the actual ownership to the parlicles of the water; it is not even necessarily the place
of diversion or the source of the water, so long as the senior water rights holder is made
whole in some manner. Again, there are a lot of variables and different types of scenarios.
That is why it is difficult because what might be an appropriate resolution to avoid or
eliurinate the conflict may be through the reasonable lowering of the groundwater table if
soneone has a shallow well. That well is no longer going to be fr,urctional, or the draw may
not be sufficient based upon the lowering of the groundwater; therefore, that alternate plan
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could be simply something as simple as deepening the well. You are still providing access
and respecting the prior appropriation because you are ensuring that the senior water rights
holder is being made whole in an appropriate manner which satisfies their manner of use and
their beneficial use. You are also balancing the development of the available water without
allowing a particular water rights holder to hold hostage available water that could be used
for the development and economic growth of a particular area where water is available. It is
a balancing of interest. There is not an easy dialogue because you must look at each one on a

case-by-case basis. Overall, that fundamental tenet in the Nevada water law is that you have
the right to the use of the water.

Assemblywoman Titus:
Would you agree that the water is a properly right, a right of ownership?

Micheline Fairbank:
You have a right to the use of the water, but it does not give you the ownership over the
particles of water because that belongs to the public.

Assemblywoman Bilbray-Axelrod :

You used the term "reasonable groundwater levels." How is "reasonable" defined?

Tim Wilson:
In NRS 534.110 subsection 4, all groundwater appropriations allow for reasonable lowering
of the water table. There is no definition of "reasonable"; it is left to the State Engineer's
discretion.

Assemblywoman Bilbray-Axelrod:
Did any outside agencies, such as the Southern Nevada Water Authority (SNWA), offer any
language or advice or supply any lielp in drafting these bills?

Tim Wilson:
No, absolutely not. We did not meet with SNWA when we were drafting this legislation.
These are bills that we feel are necessary to address unclear statutory language, in particular
with this bill, to eliniinate what we feel is a conflict in the statute. Our next bill is something
that we feel goes straiglit to the directive of the Legislature on conjunctive management.

Assemblywoman Bilbray-Axelrod:
To be clear, no other agency has asked yoll to bring this forward?

Bradley Crowell:
The lesponse to your question is an eniphatic "no," be it the entity that you mentioned or any
other stakeholder.
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Chair Swank:
I would like Mr. Amburn to talk a little bit about both of these bills. We have received a lot
of comments about a lack of due process. We have had our staff look at that, and I would
like him to talk about those issues for both this bill and the next one.

Allan Amburn, Committee Counsel:
When we were drafting these bills, our office looked into whether these bills violate due
process concerrrs or issues. Essentially, our conclusion was that there were no due process
violations or issues coming as a result of these bills. There are procedures in place, either by
regulatory action or in statute, that allow someone to be heard if there is an issue. We are
also talking about a situation in which there is the taking of water, there is adequate
compensation provided with replacement of water, or in Assemblv Bill 51, financial
compensation.

Chair Swank:
We have a lot of people who are sending in comments to that effect. I think it is important to
have that cleared up.

Assemblywoman Hansen:
Along the lines of a 3M plan, if a senior water rights holder is injured, what does the remedy
look like?

Tim Wilson:
We look to developing these plans when they are needed. It has been rare that we try to
utilize the 3M plans. For the mitigation process, we need to know what source might be
irnpacted. Is it a nearby well that is not drilled very deep and could easily be deepened? Is it
an issue where it could be a conflict with a spring? Springs are more problematic, you
cannot replace a spring if it has other intrinsic values to it. There are instances, oue in
particular, in which we have a spring that is basically a hole someone dug in a shallow water
table. Someone pLrt a piece of casing in it and called it a spring. It is very small and maybe
produces one or two gallons per minute. It is not very usefill, but there is a certificated water
rìght on it. It could easily be mitigated and that water rights holder could be made whole
with an even better water right that flows year round. In this particular case, there is nothing
dependent on the spring. There is no obvious evidence of any flora or fauna or dependent
species---considering that it was most likely a hand-dug hole and was not originally a sprirrg.
We tirink something like that can be rnitigated with a replacement well, for instance.

Bradley Crowell:
Every water system is different, so every solution to address an impact or conflict is going to
be different. The idea is that the burden for keeping that senior water rights holder whole is
not on tirem: so if there is a deepening of a well, it is not at their expense; lt is at the new
water right applicant's expense. To the greatest degree possible, it is done with the consent
and agreement of the senior water rights holder.
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Micheline Fairbank:
To elaborate a little more, when you look at A.B. 30, section 1, subsection 1, paragraph (b),
the emphasis is on "monitoring." The idea is that if you have a project that is going to be
affecting groundwater, you are going to be monitoring the effects of that project so that you
can get in front of potential impacts to those senior water rights holders. If you see that the
monitoring is demonstrating that there may be an effect or that an adverse impact could
occur, that is when "management" steps in. Management is that you manage that project
either by reducing pumping or moving the location of pumping-or any other variables-to
avoid getting to "mitigation." Again, mitigation has been characterized as the last resort, or
the contingency plan, and that is if all the other things occur in an unanticipated way, then
you have some form of recourse. The idea is that mitigation is the last resort, and monitoring
and management should be the focal point that provides protection for those senior water
rights holders.

Assemblywoman Hansen:
Is it agreed that because of the state we are in, if we implement this, there could be some
severe hardships to current senior water rights holders? My concern is, it is not a matter of
just deepening a well, it could have some severe impact to their ability to maintain their
operation. What would the remedy be for them ìf this bill were to pass?

Tim Wilson:
Remember, we are talking about cases in which water is available. If there is obviously not
enough water and you are going to impact the senior water rights holder, we are not going to
approve the application. We would never get past the denial stage. It is in cases in which
there is great uncertainty whether there will be any impact, and we would like to have the
ability to try to avoid that impact thror"rgh monitoring and management. Even then, if we see
that it is not working, we can order the pumpage to stop. We only want mitigation to hold
the applicant responsible just in case.

Assemblywoman Peters:
With regard to environmental protection, we really do not talk about water quality and
ecosystem management in water law. Many of those things are rather new to water law in
the state of Nevada. I have concerns with that not being explicitly within the language of this
mitigation, that we have to consider those issues. I think Assemblyman Watts touched on
that. I also have a dilemma with the idea of the ar,rthority for conflict determination. We
have an opinion from our legal coursel that due process is not impacted by this, but I just do
not understand how the process of determining that a conflict is avoided takes into account
the complexities of water in Nevada. We have water Lrse, water availability, history, and
culture of the water use for the impacted user. We have primary water rights and senior
water rights-all of those things that have play in the idea of a conflict. Just coming up with
an engineered plan will not necessarily mitigate those conflicts, those emotionally attached
conflicts. How do you envision this mitigation. or even lnanagement. to do that in addition
to the general management of water and beneficial use in this state?
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Bradley Crowell:
With regard to appropriately taking into account environmental concerns and public interest,
which in many instances is the same, I would have no problem making that more explicit in
this bill because our intention is to take into account all those considerations. What we are
asking for here, as I mentioned to Assemblyman Watts, is to get the green light from the
Legislature to undertake a process in which we can talk to stakeholders on all sides of an
issue and hopefr"rlly come to an agreed upon resolution about what degree of environmental
concern should be taken into account, whether it can be mitigated, on all of those issues.
I know there has been concern that past decisions have not adequately taken that into
account, but in putting together new regulations with transparent data and robust stakeholder
parlicipation, I am hoping we can get to that place. In terms of conflict, I will let
Ms. Fairbank describe how they identify those issues.

Micheline Fairbank:
Again, when we are talking about trying to resolve the conflict, there is no easy answer. We
all know that is why water law is not the most fun topic. When we are talking about trying to
resolve all of these different variable conflicts-that is part of the stakeholder general
process. That is what we strive to encourage and find manners and mechanisms to utilize
that stakeholder input and process to guide and direct decisions that our office is making.
Wc do cngagc with thc stakcholdcrs to try to come up with diffelent types of plans to the
extent possible, but these plans also have to be guided by science and by our existing law.
To the extent that there are different interests that are not necessarily represented in the four
corners of our existing water law, that is what our office is confined by. The opportunity to
be able to have more options and rnore authority to engage in these different types of issues
and create solutions is what is going to resolve those conflicts and move the process forward.

Assemblyman Wheeler:
As I read this, the end of section 1, subsection I, says that "the State Engineer may instead
consider a proposal to avoid or eliminate the conflict, which may include, without
limitation:" and then paragraph (c) states, "Any other plan to avoid or eliminate the conflict."
Given the answers we have heard here about "existing law" and "in the appropriate manner,"
what I am taking away from this bill is that the State Engineer will have unlimited power to
give water and take water away from someone regardless of right. I am not saying that you
would do that, I am saying that this parlicular bill gives you that power. Then we have to
wait for the appropriate manner and existing law that might be usurped by this.

Tim Wilson:
I respectfully disagree that this grves me the power to take away water rights. This section
goes to NRS 533.370, which currently says that if there is any type of conflict with an
existing right, the State Engineer sliall deny. This conflicts with other sections that allow for
a 3M plan. What we are looking at here is an applicant who comes forward and meets all of
the statutory criteria and there is water available at the source, which is the first criteria for
approval. If it is a possibility, should they have the ability to avoid a conflict or rnitigate a

conflict? ShoLrld they have that ability or shor-rld we deny their water right outright? Those
are the only two options I h¿rve. I have to do one or the other. I cannot take away the
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existing water user. As I said, the whole point of this process is to keep the existing user
whole, to keep the senior water rights holder protected. We have to protect senior water
rights, which is a basic tenet of our water law-prior appropriation, hrst in time, fìrst in
rights. We feel that this gives us additional abilities to protect those existing water users.
They may not get their water out of a one hundred foot well, maybe they need a two hundred
foot well, but it is the applicant that drills the new well.

Assemblyman Wheeler:
Again, I understand and agree with what you are saying, to a point. That is not what the bill
says. I think maybe some different language needs to be used. I believe that this law would
usurp the statute you stated because this would be the newer law giving you the right, or your
successor twenty years from now, the right to make up his own mind. It says riglrt in the bill,
any other plan "to avoid or eliminate the conflict."

Ällan Amburn:
Looking at section l, subsectionl,paragraph (c), it is essentially a catchall provision and it is
very broad, as you have pointed out. The goal of that is, we are dealing with a situation
where there ìs not an agreement among the parties as in paragraph (a)-it is not a 3M plan as

in paragraph (b), it is something else. It essentially provides flexibility. When it comes to
somconc who has an issue with tlie plan being proposed, based on sectiou 2, he can sLill
protest that: He can still protest whether the application is approved or denied. Tlrere are
other procedures that he can also appeal this plan with.

Assemblyman Ellison:
Will this impact wildlife and the environment? Right now we are looking at some of the
endangered species in the desert. The Bureau of Land Management (BLM) within the U.S.
Department of the Interior, estimates 305 springs and l12 miles of streams, 8,000 acres of
wetlands and 191,000 acres of shrub habitat. I am asking if this bill passes, with the BLM
study, you could endanger the wild horses, sage grouse, elk, big horn sheep, torloises, not
counting 20 threatened and endangered species.

Tim Wilson:
In shofi, I would say no.

Assemblyman Ellison:
Have you met with the Department of Wildlife?

Tim Wilson:
i have not met with the Deparlment of Wildlife regarding Assernbllv Bill 30. However, this is
for instances in which there is water available at the source. We are looking at potential
impact that can be mitigated. If there is an impact that cannot be mitigated, the application
does not nteet our threshold for approval and would be denied. This cannot be used in any
way to dry up springs. Those applications would be denied. This is for very specific
instances where we might be able to come to an agreement where we think monitoring and
m¿ìnagement can avoid a conflict and have mitigation as a fail-safe. That is or,rr goal.
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Assemblyman Ellison:
By the time the springs start to dry up, it will then be a little too late.

Tim Wilson:
Monitoring is key. Having an aggressive monitoring plan in place will give us early waming
of any potential impact. If we see, for instance, a propagation of drawdown headed toward a
sensitive area lhat we are monitoring, we will be able to act before that impact takes place.
That is the idea behind a 3M plan.

Assemblyman Ellison:
Is A.B. 30 necessary? Most of the new language attempts to codify the Supreme Courl's
decision inthe Eureka Cnty v. State Engineer,359 P.3d I 114 (2015).

Bradley Crowell:
It is necessary because without it, we are left wìth two conflicting directions under statute
that, no matter which one we follow, we end up in court over our decision. I personally do
not think that we should be abdicating the decisions on water policy to the courts. I think we
should be clarifying the law so it could be implemented appropriately. I think it can be done,
but as the law stands now, thcrc is thc incvitability of litigation, which is not the scenario that
any of us want.

Assemblywoman Carlton :

What has been the cost of litigation that has gone on? Will this solve any of that so things
are clearer so that no matter which way yolr rule, yon will not end up in litigation?

Micheline Fairbank:
In terms of the costs, we pay an allocation for representation by the Office of the Attorney
General. This last biennium, that cost allocation has gone up substantially based upon the
hours that have been spent by the attorneys representing our office. I can say, having once
been the attomey representing the Division of Water Resources, that the propensity and
frequency of litigation is increasing. is this bill an absolute bar to future litigation? The
answer to that is no. What this bill does do is create a consistency and it provides resolution
of conflicts within the statute that has that purpose and to at least remove that particular
dispute from being litigated. This allows us the authority, explicitly, that we can consider
these different altematives where there is water available to appropriate. In the scenario that
was addressed earlier, if we deny an application even thor-rgh there is water available to
appropriate, then we are challenged on the basis that we cor"rld have allowed mitigation or an
alternative plan to avoid or elimìnate tire conflict. On the other hand, if we approve an
application, then we are again subject to litigation because we did not deny it because it
conflicts with existing rights. At least this bill takes that particular issue and claim out of the
arena and we can move forward on other things. I do not foresee, in the near future,
litigation going down extensively, but we have to start somewhere.
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Assemblywoman Carlton :

That is only if you decide there is water available. If the decision is that there is no water
available, that applicant is denied?

Micheline Fairbank:
That is correct.

Chair Swank:
With that,I will give everyone the lay of the land for testimony. Just to remind everyone that
we may not always agree, but we can always be civil. I will allow 30 minutes for suppotl, 30

minutes for opposition, and 30 minutes for neutral. If we do not use all of the 30 minutes for
suppoft, then we still only have 30 minutes for opposition. Each person will get two minutes.
Also, if we have any currently elected officials who have come in today, please come
forward first. We ale going to start in Las Vegas. Is anyone in Las Vegas in support?
Seeing no one, is there anyone in Carson City who would like to speak in support? Seeing
no one, is there anyone in Elko who would like to speak in support? Seeing no one, I will go
to opposition.

Rupcrt Stcclc, Chairman, Confcderatcd Tribcs of thc Coshutc Rcscrvation, Ibapah,
Utah:

[Opening remarks were spoken in Shoshone.] I come here to stand before you with a good
cause and much respect that we ask you to vote no on A.B. 30 and A.B. 51. The language in
bills sounds attractive, deceptively so. But behind the language is another side that wor"rld

help lay rurin to one of Nevada's great cultural and historic resources, a national historic
property called Swamp Cedar Natural Area, or "Bahsahwahbee."

We have been fighting a good fight to protect this special place. The SNWA aims to drain
it-and water from other senior water rights holders-in order to pipe the water 310 miles to
Las Vegas. Last summer, the State Engineer denied all of SNWA's groundwater applications
but approved their monitoring and mitigation plan, one that the White Pine County District
Court previously rejected due to serious and deceptive flaws. It was a sham. Now in theìr
latest plan, SNWA would not mitigate impacts on Swamp Cedars until every last cedar tree is
dead. They would be the sole decision-makers as to when and how to mitigate.

V/e believe this is very wrong. Wrong because, as the site of the largest Indian massacre in
United States history, and two more that followed, it is a place to be protected. Wrong
because Swamp Cedars is holy to us. It is a place where we pay our respects to our ancestors
and where we go to pray and hold spiritual gatherings. The State Engineer agreed it was
wrong. He denied certain water rights because it is in the public interest to preserve Swamp
Cedars in perpetr-rity, rather than draining its medicinal waters and killing the sacred trees,
both of which we use in our traditional cel'emonìes.
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Assembly Bill 30 and Assembl]¡ Bill 5l would undo efforts to protect Swamp Cedars. The
bills would pave a new way for SNWA's groundwater project wirile making rural Nevadans
suffer. We would be left high and dry.

Please vote no on A.B. 30 and A.B. 51. fAdditional material was provided (Exhibit E).]

Robert McDougal, Commissioner, Board of Commissioners, Pershing County:
I am here to encourage you to vote no on A.B. 30. One of the problems that I see with it is
that it is a top-down approach that the State Engineer would be using when, in fact, where
there are conflicts existing, it should be a cooperative efforl on the parl of the users. We are
a small rural community in Pershing County. The Lovelock Valley is dependent on the
existence of the prior appropriation doctrine. The farmers in that valley hold some of the
oldest water rights on the Humboldt River. They have already felt the impact of conflicts
due to over-pumping in certain areas upstream of the Humboldt River that have negatively
impacted flows in the river. That study is ongoing and we look forward to its completion to
find out exactly how much damage that has caused.

The State Engineer's solution in our case is a conjunctive management plan that would
include mitigation. In all likelihood, it would mean money, not water, to the farmers of the
Lovelock Valley. We have already seen, due to the drought, the loss of hundreds of residents
who used to work on the farms. They left permanently because there was no work to be
done. They went to the mines and other places.

I think we would like to see 3M plans implemented where existing conflìcts happen. The
difficulty in two conflicting statlrtes that the Division of Water Resources spoke to-the
solution is to remove that portion of the statute that allows 3M plans in the granting of new
water rights and rather restrict that to being used as a solution to existing problerns.

Norman Harry, Environmental Director, Environmental Protection Department,
Washoe Tribe of Nevada and California:

I have worked with several tribes within Nevada addressing their groundwater and surface
water rights negotiations. I would like to quickly state that there seems to be some major
issues that could probably be clarified through language if this were to pass. What are the
thresholds? Also looking at mitigations, since we are talking about mostly federal lands,
does it require the U.S. Environmental Protection Agency involvement with something that is
going to accompany and substantiate these concerns? I think those things shor"lld be included
if this were to pass. On the other hand, the language that is being used generally is soft
language. It talks about harmonizing and so forth. The bottom line is these valleys are

overappropriated with groundwater. In review of the mitigation plans, what are the
thresholds? Are they going to impact more than 100,000 acre-feet, or 20,000 acre-feet?
There is no defined threshold. If the water right permittee is going to pay for that, I see the
prospect of some industry coming, and, again, if they are impacting the senior water rights
holder, the big company could throw $l million at you to deepen your well. According to
the state, if the Division wants to appropriate almost every drop of water, there is nothing
tirere for the future for all of us.
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Chair Swank:
I would like to clarify that this does not apply to water on federal lands. The federal
government does not have to tell r-rs anything about how much water they have in Nevada.

Norman Frey, Private Citizen, Fallon, Nevada:
I am a farmer in the Fallon area. My family has been farming in this state since the mid-
1850s. I was a county commissioner in Churchill County, and the president of the Nevada
Association of Counties. I was embroiled in a battle over transferring water rights from one
place to the other on my own property; it cost me a lot of money to do that. It gets very
expensive for a senior water rights holder to be involved in the process of developing a 3M
plan. We do not have the experlise; that has to be hired. For senior water rights holders,
sometimes it makes the difference in making improvements to your operation or sending
your kids to college, et cetera. It is very expensive and puts a hardship on the farmers that
have been there. I am in opposition to the way this legislation is written; 3M plans can work.
Many of the issues have been addressed by others in their testimony.

Jeff Fontaine, Executive Director, Central Nevada Regional Water Authority and
Humboldt River Basin Water Authority:

Central Nevada Regional Water Authority and Humboldt River Basin Water Authority are
units of local government; together they have nine Nevada counties. As members, these nine
counties encompass 70 percent of the land in Nevada, including communities, agriculture,
mines, and vast expanses of public lands. These authorities were formed to protect the water
resources in the membered counties. These membered counties not only have an economic
future, but their value of quality of life and natural environment is maintained. These
authorities share Director Crowell's and Acting State Engineer Wilson's concerns and certain
interests in addressing the substantial and critical water issues that are facing our state. We
must oppose A.B. 30. Arguably, A.B. 30 undermines the prior appropriation doctrine and
weakens protections for existing water rights. We believe A.B. 30 will create uncertainty for
the future.

Jake Tibbitts, Natural Resources Manager, Department of Natural Resources, Eureka
County:

Eureka County opposes A.B. 30 for many reasons sinlilar to what we had with Assemblv Bill
298 of the 79th Session. We would ljke to point the Committee to our input and testimony
we provided then and ask you to consider tliat. [Continued to read from prepared testimony,
(Exhibit F)1.

The langr,rage in A.B. 30 to allow plans to "avoid conflicts" is rnisleading and unnecessary.
If a conflict is avoided, there is no conflict. Regardless of a plan or a private party
agreement, the State Engineer would find that there is no conflict. Options to avoid conflicts
are available today without a change in the law. These include what I consider the three best
management practices of sound water policy. First, applicants need to configure their points
of diversion and diversion lates to eliminate the conflict. Second, reduce the size of the
project or improve water-Llse efficiency to eliminate the conflict. Third, work cooperatively
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with existing water rights holders, including domestic well owners, to resolve conflicts by
mutual agreement before an application is even considered by the State Engineer.

That is the best management practice that we follow in this state, where we put it on the
applicants to do the necessary work to come forward before they ever apply for the water.
This bill would bypass that process.

We do not supporl 3M plans in the way this bill proposes. If a conflict with existing rights is
identified when the application is considered, then it is apparent that the applicant has not
done the groundwork necessary. We believe this bill pays "lip service" to prior appropriation
in name only.

Regarding 3M plans, the only reference to monitoring, management, and mitigation in the
statute is due to a bill that Eureka County brought forward in two separate attempts in two
separate sessions. In 2011 there was an extreme efforl to shelve the bill and place it in the
drawer and it was not even brought forward. Our second Lry in 2013 through Senate Bill 133

of the 77th Session resulted in the language that is in statute today. I find it a little ironic that
we are now speaking about a bill that is granting authority for a 3M plan in a way that it was
never intended.

Monitoring, management, and mitigation need to be part of the process. Eureka County does
not disagree, but we need to look at it in a surgical manner and in a way that protects prior
appropriation, or it will be prior appropriation in name only.

Vested rights are under a different statutory scheme. These are rights that were put to use
prior to 1905. Much of the mitigation that we have seen is to replace vested surface water
rights with groundwater. There are some major considerations that you need to take in
looking at replacing water that is under a totally different statutory scheme in our water law.

Kyle Roerink, Executive f)irector, Great Basin Water Network:
We represent ranchers, farmers, indigenous communities, public land advocates, and
businesses who call the Great Basin home. Although A.B. 30 purports to be about 3M plans,
it is a bill to further empower the powerful. Simply put, the bill would give the State
Engineer the unfettered discretion to skirt cument laws in order to give somebody's property
that is senior in right to someone who is junior in right. This bill upends Nevada water law
as we know it and attacks the prior appropriations doctrine.

Essentially, all of section 1 in A.B. 30 would give the State Engineer the ability to allow
applicants to spend and br"ry their way around the law to get permits for water, even if
granting those permits harms someone else. Considering that there are no long-term
protections or gr,ridelines for pr-rblic particìpation in this bill, it is clear what entities this bill
has in mind. This bill may not explicitly say Las Vegas pipeline, but those implications ale
all over it. We are currently in litigation over SWNA 3M plans that were erroneously
approved by the State Engineer. Clearly, tliis is not the time for tliis bill. Indigenous
communities, environnrentalists, farmers, ranchers, elected officials from rural counties, and
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even former and curent Clark County commissioners all agree with this assessment. We
stand united against a bill that will harm Nevadans and the environment. We ask for bottom-
up, stakeholder-driven opportunities to collectively work on water policy. This bill was
written by a State Engineer who did no public outreach and who no longer serves. We want
to be involved and we are ready to do the work. [A letter was also provided (Exhibit G).]

Chair Swank:
If you would like to be involved, please reach out to the Division of Water Resources.

Doug Busselman, Executive Vice President, Nevada Farm Bureau Federation:
The Nevada Farm Bureau Federation is opposed to A.B. 30. Simply put, our opposition is
our concem over the way in which senior water rights holders will be impacted by a

rnitigation plan that may reduce their water availability. One of the points that we would like
to make is section 1, subsection i where it mentions water available for appropriation. We
would like to make sure there is a clarification that the water that is available matches what
the application is actually calling for, versus just "having water available" that may or may
not relate to that particular perspective.

The other point I would like to raise is a question. I have looked through A.B. 30, and I did
not see, in my initial review, where the regulation provisions arc idcntificd for how
mitigation might go forward. I think if there is going to be a promise of creating some type
of a regulatory structure, that needs to be spelled out in order for stakeholders to effectively
participate in that process. We are opposed to the bill and we urge that the Committee not
pass it.

Patrick Donnelly, Nevada State Director, Center for Biological Diversity:
We are a nationwide nonprofit that has been active in Nevada f-or a decade. Our No. 1 issue
has been fighting against the Las Vegas pipeline, which we have successfully litigated in
federal court. The SNWA's pipeline would pump billions of gallons of groundwater per year
from the aquifers in eastern Nevada and ship it 300 miles to Las Vegas. The BLM's own
assessment showed the widespread drying of springs, wetlands, marshes, and the dying off of
groundwater-dependent vegetation. The Nevada Department of Wildlife said it would result
in the wholesale localized extinction of native fishes and the drying of water sources would
cause collapses in mule deer and antelope populations. In short, it would be the most
destructive project in the history of the Silver State's environment.

Assemblv Bill 30 would enable the Las Vegas pipeline, make no mistake. The State
Department of Conservation and Natural Resources may say that is not the intent of this bill,
and I think we can take them at their word on that because there are broad challenges we
need to address with Nevada water law. If they are serious that this bill is not intended to
authorize the Las Vegas pipeline, they can take steps in that direction, such as carving out
large-scale interbasin transfers from the language of this bill. As it stands right now, our
attonleys, who are the experts on this issue and have been working on it for over a decade,
are very clear-this would enable the pipeline. The pipeline has lost in court repeatedly
because of the inadequacy of its mitigation. Indeed, as Mr. Crowell said, there are soule
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things that simply cannot be mitigated. Withdrawing 100,000 acre-feet of water a year-
billions of gallons-from the basins of eastern Nevada cannot be mitigated. Those losses are
permanent, irreversible, and unmitigatable. This law wor"rld change the requirements of
mitigation to allow the State Engineer to dictate his own terms of that mitigation. You can
see how this would enable the pipeline by moving the goalposts for what is adequate
mitigation. We are strongly encouraging the scrapping of this bill and starting over with a
stakeholder-driven process. All the people in this room who care about water oppose this
bill. Not a single person stood up to support this. The people in this room are the ones who
are going to be affected, they shor"lld be the ones helping to determine the water future in
Nevada. [A letter was also provided (Exhibit H).]

Tobi Tyler, Bxecutive Committee Member, Toiyabe Chapter, Sierra Club:
The Toiyabe Chapter of the Sierra Club, representing more than 30,000 members and
supporters in Nevada, is strongly opposed to A.B. 30. We urge the Assembly Committee on
Natural Resources, Agriculture, and Mining to oppose and abandon this bill.

We oppose A.B. 30 because of the impacts it will have on Nevada's environment and its
ability to facilitate a pumping and piping project that will siphon 58 billion gallons of water
annually from eastern Nevada near Great Basin National Park to Las Vegas.

The bill allows the Nevada State Engineer to appropriate water when a conflict exists by
giving junior water rights applicants the ability to negotiate away conflicts with senior water
rights holders by any means, veering far from the cun'ent law and setting a dangerous
precedent for the future. In the nation's driest state, it is most important for regulators to
appropriate our limited water resources wisely.

Additionally, the bill allows replacement water as an acceptable tool for mitigating a conflict
created by a junior rights holder against the environment or someone with senior rights.
Replacement water is not an environmentally acceptable means of conflict resolution.
Neither pipelines nor trucks fr-rll of water will ever make up for what Mother Nature naturally
provides, nor will it ever guarantee that senior rights holders will be made whole with water
of sufficient quality or quanlity.

The aforementioned provisions wor-rld give life to disastrous projects like the Las Vegas
pipeline and other water grabs in our state without providing sufficient long-term due process
or public input.

Nevada's current water protections are among the most progressive in the West. All
committee members must ask themselves: Why are we rushing to change a good thing?
lA letter was also provided (Exhibit I).1

Laurel Saito, Nevada Water Program Director, The Nature Conservancy:
Our mission is to conserve the land and waters on which all life depends, and no issue is
more important to protect the ecosystems and natural resources of Nevada than effectively
managing the use and conservation of the state's limited water resources. Water is the
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lifeblood of Nevada's residents and communities, and it is also essential forNevada's natural
environment-all platrts, fish, wildlife, and people depend on freshwater resources.

'We 
are testifying in opposition to A.B. 30 because we have concerns about this bill enabling

the granting of applications where a known conflict exists with current water rights, domestic
wells, and/or environmental resources in the public interest. In addition, we do not agree
with using 3M plans to address known conflicts, and we do not believe that replacement
water for environmental resources is a viable approach.

In addressing conflicts, The Nature Conservancy advocates applying the mitigation hierarchy
for conflicts with water for the environment and existing water rights and domestic wells.
The three tiers of the mitigation hierarchy are firstly, to seek to make water management
decisions that avoid impacts to the environment and conflicts with existing water rights and
domestic wells; secondly, to minimize impacts; and lastly, to mitigate, offset, or compensate
impacts. Current Nevada water law is consistent with this hierarchy because it requires the
State Engineer to deny applications with known impacts and conflicts, thereby avoiding them
in the first place, and it serves to incentivize applicants to seek points of diversion that would
not conflict with existing water rights or domestic wells or impact the environment.

Regarding section 1, subsection l, paragraph (b) of A.B. 30, well-designed 3M plans are
useful tools for protecting water for the environment in cases where it is uncertain if a

conflict may occur. In the case presented in A.B. 30, however, 3M plans could be used
where a known conflict occllrs. In our view, this would put in statute a broader and riskier
use of 3M plans that wor-rld weaken the incentives to avoid conflicts in the first place.

Finally, the replacement of water to replenish the source of supply is rarely ever adequate.
Nevada is the driest state in the nation, yet it ranks eleventh in biodiversity with over 170
knowu endemic species; these are species found nowhere else in the world. The vast
majority of these endemic species are associated with natural springs and other water
resources ou Nevada's landscape. We believe that it is highly unlikely that the unique
geochemistry and physical habitat that species and ecosystems are adapted to can be
replicated with water imported from elsewhere. [A letter was also provided (Exhibit J).]

Mark Butler, Executive Council Member, The Coalition to Protect America's National
Parks:

I am also here on behalf of the National Parks Conservation Association to express our
opposition to two bills before the Committee, Assembll¡ Bill 30 and Assembly Bill 51.

We oppose A.B. 30 because of the potential to enable large-scale pumping projects that could
cause ireparable harm to Great Basin National Park's uniqr-re water-dependent resources.
Assemblv Bill 30 wor"rld also expose Lake Mead National Recreation Area to harm by
facilitating groundwater extraction fi-om nearby aquifers where testing has shown that there
has already been adverse impacts to the region's water resolrrces from pumping at only
one-third ol current appropriations.
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In our view, A.B. 30 would codify a "trust us" attitude rather than rely on sound science. The
bill would give the State Engineer an overwhelming amount of discretion to continue
appropriating our groundwater basins, even when the water does not exist for the taking.
Those allocations will likely come at the expense of our parklands, pr"rblic lands, and families
who reside in these communities and regions.

Assemblv Bill 5l would also enable large-scale pumping projects because it will alleviate the
requirements to prove that water applicants' wants actually exist, by potentially masking or
minimizing pumping impacts by using so-called conjunctive management. Conceivably, this
bill could allow any applicant to sidestep the current groundwater protections that have
worked ìn Nevada for decades.

Thanks to ongoing leadership in this Committee and others, Nevada offers spectacular
outdoor recreational opportunities at many treasured destinations, including the Sierra
Nevada Mountains, Great Basin National Park, Red Rock National Conservation Area, Lake
Mead, and more than two dozen Nevada State Parks. These treasured destinations provide
Nevadans with places to adventure and recharge while also bringing in billions of dollars into
Nevada's economy. It is absolutely in line with the current preferences expressed by
Nevadans as documented in a recent 2019 study, an astounding 8l percent of Nevadans
believe that the outdoor recreation economy is important to the future of the state. An
equally impressive 83 percent believe it is important to protect and restore the health of the
state's rivers, lakes, and streams. Preserving our precious groundwater resources from
overappropriation is the key to long-term health to many of the state's most wonderful
outdoor recreational locations. Therefore, we urge members of this Committee to oppose
this legislation. (A letter was also provided (Exhibit K).,1

Susan Juetten, Private Citizen, Reno, Nevada:
I atn representing Great Basin Resource Watch (GBRW), a Nevada-based nonprofit public
interest organization which has been monitoring mìning and extractive industries on our
pr-rblic lands since 1995. I will speak about both bills. Assembl)¡ Bill 30 proposes that the
State Engineer may consider a proposal to avoid or eliminate the conflicts that occur between
a new appropriation and an existing water right. The bill apparently provides no constraints
or clear guidance on what is an acceptable proposal for conflict resolution. As a result this
bill will give the State Engineer too much power, which has proved to be problematic in the
past. For example, the State Engineer f,irst approved water applications by Eureka Moly,
LLC as Kobeh Valley Rauch, LLC (KVR) for the Mt. Hope Mine, a proposed molybdenum
mine in Eureka County. However, these applications were in conflict with existing senior
water rights, and it was necessary for the senior water rights holders to appeal the State
Engineer's decision all the way to the Nevada Supreme Coufi. The Sr"rpreme Court
overturned the decision of the State Engineer, stating in conclusion: "In sum, substantial
evidence does not sr-rpporl the State Engineer's finding that KVR wor-rld be able to 'adequately
and fully' mitigate the fact that its groundwater appropriations will cause Kobeh Valley
springs that sorrce existing rights to cease to flow."
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In conclusion, Great Basin Resource Watch opposes A.B. 30. [A letter was also provided
(Exhibit L).1

Kenny Bent, Private Citizen, Pahrump, Nevada:
I have to say our Assembly members asked some excellent questions. The public has given
some brilliant testimony which helps me a lot. When I came in here, I was slightly nervous
about this bill; now I am downright afraid. Assembly Bill 30 seeks to give the State Engineer
even more undefined powers to use at his discretion. On its face, this type of power given to
an unelected bureaucrat defies the established concept that laws should be clear, defined, and
unambiguous. This bill allows him to approve water use that will very likely conflict with
existing uses, including domestic use. It basically allows the State Engineer to create a future
problem with the high hopes that the damaged parties will have to accept the outcome. It still
feels likely that this bill was intended for a specific purpose not disclosed here.

These types of bills will likely lead to unintended consequences, including the type of court
battles that inevitably end with the corporations with the most money prevailing over any
opposition. The individual will almost always be the casualty. As far as the applicant paying
the fees, if someone like Tesla moved in next to me, I do not think money would be an issue.
I think applications that are in conflict should be denied, just as they are now. I do not see a
reason to do this, it gives me a feeling that this is a 3M plan with an "M" for money.

Undefined powers are a very bad idea. This is what has led to the massive over-
appropriation and a lot of the problems we have instead of following clear defined laws.

"Trust us" does not work for me.

John Hiatt, Conservation Chair - Press Liaison, Red Rock Audubon Society:
I would like to speak on behalf of the pr"rblic interest and groundwater-dependent ecosystems
which are not addressed in this bill and have historically been given short shrift by the State
Engineer. We have many signifìcantly overappropriated basins in Nevada. My concern is
that we are going to do the same with additional basins, particularly places like Spring Valley
which has a very vibrant groundwater-dependent ecosystem. There is nothing in this bill, or
any other bill that I see, that will address those problems. Therefore, I have to oppose
4.8.30 and I think we need a much different process for resolving some of the conflicts in
the Nevada water law. Looking to the future at how we actually preserve a living
envìronment in the state of Nevada so that we do not repeat the problems we have in both
Las Vegas and Reno, where vibrant groundwater-dependent ecosystems were essentially
obliterated by development and no consideration, I am opposed to the bill and strongly
suggest we go back and start over and come up with some legislation which really will
address the problems and lead to sustainable groundwater development in the future.

Patti Jesinoski, Private Citizen, Henderson, Nevada:
I grcr,v up in a small rural area in Minnesota, so I feel for the 16 cor-lnties ourtside of Clark
County. At the budget rneeting of the Henderson City Cor"urcil last year, they were ecstatic of
the 450 clrrrent permitted building projects going on at the same time. Br-rilding takes water.
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The SNWA meeting last fall spoke to us about using our reclaimed water within budget we
were only r-rsing 10 percent.

However, these major building projects are not reclaimed water. Now we have the new Las
Vegas Stadium that is being built. Last month, at a Henderson City Council meeting, it was
stated that we may need to starl looking for some other water conservation in our homes. We
are only using 10 percent of what we are allowed to use in our homes. Our conflict at this
time is too much building. I supporl the rural areas with a no on A.B 30.

Chair Swank:
Is there anyone else who would like to testify in opposition? [There was no one.] Would
anyone like to testify in neutral?

Ed James, General Manager, Carson Water Subconservancy District:
We are a multiconnty, bistate organizalion dealing with water resources in the Carson
watershed. We have had an opportunity to meet the State Engineer's staff and also many of
the people in this room to talk about these various water bills. We applaud the State
Engineer for being proactive in trying to take action, but sometimes you can hear the issues
that need to be vetted a little more. We believe that with opportunities with this group and
working with the State Engineer, we can make some better laws than this. Nevada has some
very good, strong water laws today, but there is a need to look at some of these changes. We
applaud the State Engineer in trying to do that, but again, I think we need to be working
cooperatively with him. You will never hear consensus and water law in the same sentence,
but I think we have a chance to work together to come up with better laws. If we do not
move forward, we will start falling backward.

Chair Swank:
Is there anyone in Las Vegas who is speaking in neutral?

Andrew M. Belanger, Director of Public Services, Southern Nevada Water Authority:
I wanted to testify today in a neutral capacity. We at the SNWA are focused on three main
things this year, as we indicated prior to session. We are focused on completing the low lake
level pr-rmping station at Lake Mead, completing the drought contingency plan on the
Colorado River, and increasing water conservation in southerr Nevada. Those are our
priorities. While we worked on a 3M plan bill last year, and while we agree with the State
Engineer's office that these issues are complex and that they require legislative action to
solve, we also recognize that there is a lot of concem about what this bill will do.

We recognized that last session when we withdrew our bill, and we recognize that today. We
encolrrage the Legislature to address the issues of the 3M plan. We cannot supporl the bill in
its current form, but we do not oppose the bill in its current form. We do believe that if the
Legislature does not act at sonle point in the future, you are going to spend a lot more nìoney
in thc courts than yor-r are today. This is just a fact. Southern Nevada uses 5 percent of the
state's water supply, with 70 percent of the state's population. Over the 5O-year planning
horizon that we look at when we consider the future, the groundwater project moves olrr
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water demand from 5 percent to 6 percent. That is the context we are talking about here.
While we appreciate some of the concern we are hearing from the opposition, there are a lot
of overblown statements, distortions, and misinformation. There is a huge legislative record.
The 2007 Legislature addressed staged development of water; in 2013, the Legislature
addressed 3M plans. That record is there for your perusal.

Chair Swank:
Is there anyone in Elko who is speaking in neutral? Seeing no one, does the bill sponsor
have closing remarks?

Bradley Crowell:
I want to say to everyone who made statements, we appreciate them. Specifically, I want to
remind folks that in the context of A.B. 30, we are talking about available water and within
that context, the best way to manage available water. There is obviously disagreement about
the best way to manage it. I hope there is not disagreement about the need to manage
available water. We do not have enough water in Nevada to let it be locked r-rp or held
hostage. We need to find a path forward if we are going to smartly and strategically use our
limited water resources. I want to reference Mr. Tibbitts' remarks specifically. I appreciate
his comments in that context, and I actually do not think we are that far apar|. There are
instances that are not being addressed or thought through. If you have a senior rvater rights
holder with a groundwater well that has been there for 100 years and has been used-and
through more contemporary science, we have learned that the aquifel is much deeper and
more plentiful, and there is available water-if the senior water rights holder is unwilling to
allow his well to be deepened so that others can access that water, he is holding hostage
Nevada's water that belongs to everyone. It is those kinds of instances that we are trying to
address with this legislation. It is clearly not perfect, but I hope the intent and understanding
is common among us. There wele a few folks who provided solutions, and I want to thank
them. I understand criticisms, but I sure hope they come with solutions if we agree that there
is a problem. As the Depaftment, and as the Division of Water Resources, we stand ready to
work with anyone and everyone in a collaborative process to understand concerns and come
up with constructive solutions. I leave that as an open invitation.

Chair Swank:
I will close the hearing on A.B. 30. [Also provided but not mentioned are (Exhibit M,
Exhibit N and Exhibit O I We will open the hearing on Assembl)¡ Bill 51.

Assemblv Bill 51: Revises provisions governing the management of water.
(BDR 48-213)

Bradley R. Crowell, Director, State Department of Conservation and Natural
Resources:

Assembly Bill 5l addresses the very real and prr"rdent scenario of conjunctive marragenrent,
which is recognizing that our surface waters and groundwaters are connected and we should
manage them in that way. Nevada is a leader among our peers in the West in recognizing
this. However, iu recognizing the connectedness of water and managing it conjunctively, we
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are going to have conflicts arise. We have been managing groundwater and surface water
separately for over 100 years. If we now start to look at them as connected entities-which
we should because the science is undisputable-we are inevitably going to have conflict
among the existing right holders. We are not talking about new available water, we are
talking about existing water rights holders, senior, junior, and everything in between. When
we look at our waters conjunctively, we are going to have some conflict. Assemblv Bill 5l is
designed to recognize that and get some direction from the Legislature as to how to best
manage that situation.

Tim Wilson, Acting State Bngineer and Administrator, Division of Water Resources,
State Department of Conservation and Natural Resources:

I am here today to present testimony in support of Assembl)¡ Bill 51, which addresses the
implementation of "conjunctive management," an important water management concept
approved by the Legislature in 2017. [Continued to read from prepared testimony
(Exhibit P)1. Please allow me to begin with a bit of background and context . In 2017 , rhe
Legislature amended Nevada Revised Statutes (NRS) 533.024, subsection 1, and added a new
paragraph, (e), requiring the Division of Water Resources within the State Deparlment of
Conservation and Natural Resources "To manage conjunctively the appropriation, use and
administration of all waters of this State, regardless of the source of the water." This simple
omcndmcnt acknowlcdgcs that surfacc watcr sourccs and groundwatcr sourccs that are
hydrologically connected need to be managed conjunctively.

My office has provided the members of the Committee with PowerPoint slides that I will
walk through to illustrate the concept of conjunctive management and how it relates to the
bill before you today (Exhibit Q). When Nevada's foundational water statutes were adopted
in 1903, the statutes focused exclusively on surface water sources and did not even consider
underground sources of water. Therefore, the implementation of Nevada water law initially
focused only upon the allocation and management of surface water sources. During the
period of early statehood and into the 1900s, this approach was sufficient given Nevada's
small population and an ecorlomy that Lrtilized water primarily for agricultural and mining
needs. However, as groundwater well technology was developed and our economy expanded
and diversif,red, the need to utilize and regulate additional water sources increased. In 1939,
NRS Chapter 534, Underground Water and Wells, was adopted and specifically directed the
management and administration of all groundwater sources. Because groundwater
management is compartmentalized into its own chapter, since 1939 the State Engineer and
the Division of Water Resources generally administered surface water and groundwater
solrrces independently.

This practice, however, did not fully account for the fact that many surface and groundwater
solìrces are hydrologically connected. 7n 2017, the Legislature took a proactive step to
reconcile this disconnect. Specifically, the Legislature issued a declaration directing the
Division to conjunctively manage all waters of the state, regardless of the solÌrce of water, as

a lìecessary and appropriate first step towards harnlonizing our laws with the science

fSenate Bill 47 of the 79th Session].
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Assenibl)¡ Bill 51 is the next step to effectively and accurately implenrent conjunctive
management practices in Nevada.

While the 2011 Legislative declaration helpfully recognizes the hydrological connection that
often exists between groundwater and surface water sources, existing statute does not provide
the framework necessary to effectively implement the Legislature's policy direction.
Assembly Bill 51 seeks to incorporate conjunctive management into Nevada water law while
balancing the interests of these formerly separately administered water sources in a legally
defensible manner. This is a critical need, for unless statutes provide additional legislative
direction for the manner in which the Division should implement the conjunctive
management of Nevada's water resources, the ambiguity will ultimately be decided by the
coutls without the benefit of any substantive legislative intent to guide these inevitable
judicial decisions.

As a continuation of the 2017 policy directive, Assembly Bill 5l proposes two basic first
steps: First, it directs the Division of Water Resources to adopt regulations for the
conjunctive management of groundwater and surface water resources. Regulations need to
be specifìc to the affected region to account for different hydrologic settings and different
manners of use. The process of developing regulations will include full public and
stakeholder participation with full transparency. It is critical that any new regulations for
conjunctive management have the benefit of carefi-ll consideration and a clear,
understandable outcome. Second, A.B. 5l authorizes the Division of Water Resources to
create the programs necessary to develop regulations and effectively implement conjunctive
management of groundwater and surface water. Please allow me to walk thror-rgh the
language to accomplish the pulposes as set forth in Assembl)¡ Bill 51.

Section I establishes a new section of NRS Chapter 533 with provisions allowing for the
development of regulations and programs for the conjunctive management of connected
surface and groundwater sources.

Section 2 incorporates domestic well owners, who are legally authorized to withdraw up to
2 acre-feet of groundwater without possessing a water right, into the definition of a

"groundwater user." This does not require domestic wells to acquire a water right, br"rt

simply ensures that gror"rndwater pumping from domestic wells is factored into overall usage
when managing connected gror-rnd and surface water resources.

Section 3, subsection I directs the State Engineer to adopt conjunctive management
regulations. This section further directs that any conjunctive management regulations must
recognize existing uses of water while protecting senior water rights holders. Further,
section 3, subsection 2 establishes certain elements that may be included in the adoption of
conjunctive managen-ìent regulations, including: (a) requirements or gr"ridelines for
establìshing mitigation plans to address conflicts between groundwater and surface water
users; (b) the creation of a conjunctive management program to help manage and mitigate
conflicts between groundwater users and surface water Lrsers; and (c) establish additiollal
methods as appropriate and necessary to effectively facilitate conjunctive nlaìlagenìent.
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To provide some context regarding the hydrologic interaction between surface water and
groundwater sources, page2 (Exhibit O) shows an illustration of how the Division of Water
Resources historically administered surface water and groundwater sources. As illustrated,
groundwater was administered as if there were an artificial barrier between appurtenant
surface water sources. This was not a scientifically supported manner of administration.
Today, we recognize thaf decisions made decades ago have incrementally led to conflict
between surface water and groundwater users.

As illustrated on page 3, a groundwater source may have direct hydrological connectivity
with a surface wateÍ source, such as a river or stream. When a well is first pumped, water is
derived from aquifer storage. Over time, the water removed fi'om aquifer storage may be
replaced by capture from surface water. Capture can occur by reducing groundwater
discharge to a stream or by inducing infìltration from the stream. Depending on the distance
and hydrologic conductivity between the stream and the well, these effects may take years to
manifest and many more years to recover, even after the pumping has ceased. The effects
may also be muted by variability between wet and dry years.

Although groundwater pumping may capture surface water flows, this does not automatically
mean there is a conflict with the surface water uses. Practically every stream and river
system in Nevada is a fully appropriated system, meaning the totality of the flow of the
surfàce water source is allocated to existing uses. The vast majority of these surface water
rights are senior to all groundwater uses. Surface water rights are administered based upon
"pliority" and the seasonal flow of the river. If a surface water is flowing at a rate that
satisfies each of the existing rights along the system, there is no harm or "conflict" to senior
surface water rights, even if groundwater use has captured some of the flow, because all
senior rights have been fully satisfied.

Conjunctive management is the mechanism for the Division of Water Resources to identify
where, when, and how groundwater uses may cause near-term or long-term conflict with
existing surface water uses. Presently, the Division has contracted with the United States
Geological Survey (USGS) withìn the U.S. Department of the Interior and Desert Research
Institute (DRl) to develop a capture model for the Hurnboldt River basin, depicted onpage 4,
which spans nearly 300 miles and includes 34 groundwater basins. Once completed early
next year, this capture model will provide the best available science to accurately identify
whether over a specified period of time, groundwater purnping results in capture of
Humboldt River surface water. Based upon the results of the capture model, the Division
will be able to determine the amount of conflict, if any, with senior surface water rights along
the river system. Page 5 (Exhibit Q) demonstrates how the capture model helps identify a
groundwater well location, and determine the quantity of water captured from the Humboldt
River. The image on the lower right shows a hypothetical well located near the river. The
different colors indicate model results of capture at any location after a certain duration of
pr-rmping. The chart on the upper left shows the percent capture of that same hypothetical
well afterpr"rmping for 10 years. ln this case, captlrre of stream flow is abor-rt 40 percent of
the water pr"rmped by that well.
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Availing ourselves of the best available science is imperative when considering the
development of conjunctive management programs. As illustrated on page 6 (Exhibit O),
unlike other states, Nevada is attempting to "sharpen the pencil" and identify with
particularity whether a specific groundwater use is actually resulting in capture of surface
water. Based upon that data, the Division has the ability to calculate the amount of conflict.
Identifying a conflict using best available data is only the first step. Resolving conflicts
based on sound management practices is equally important.

Each basin dominated by surface water in Nevada is hydrologically unique. The science and
response in one region may not be appropriate in another region. Accordingly, the ability to
develop regulations to address these unique areas is critical to assuring that the Division
applies the best available science and avails itself of the best available management
approaches.

Section 4 addresses the proposed scope of conjunctive management programs administered
by the Division of Vy'ater Resources. Specifically, subsection 1, paragraph (a) provides that if
the Division of Water Resources adopts a conjunctive management program, it is not
required to curtail a conflicting groundwater use if it can be demonstrated that curtailment or
the cessation of pumping will not result in the delivery of water to the conflicted surface
water right. This is often refemed to as the "futile call doctrine" because curtailmcnt of a
particular junior use is futile and will not result in an actual delivery of water to the senior
use. In such instance, the junior use is not required to cease its use.

Section 4, subsection I paragraph (b) allows the Division to require a groundwater user, who
is capturing surface water flow that results in conflict to senior users, to provide replacement
water. It also requires the replacement water to be of sufficient quality to satisfy the use of
the senior user. In essence, this provides the opportr"rnity for a groundwater user to replace
conflicted water rights by providing its own surface water rights or acquiring them from
another surface water user. However, many groundwater users found to cause some conflict
with surface water uses may not have substitute surface water available to use or offer to an
impacted senior water rights holder.

Unfortunately, in these instances, curtailment of such uses may take years, if not longer, to
reverse the surface water depletions and eliminate any conflict, with the very real potential to
cause significant economic injr"rry to those curtailed users and the communities in which they
live. Therefore, section 4, subsection l, paragraph (c) provides the Division of Water
Resources authority to levy a special assessment for the purpose of creating a fund that
would provide financial mitigation to senior surface water users in cases where replacement
water is not immediately available. The mitigation fund would allow ceftainty for
groundwater Ltsers and would provide a mechanism to make senior surface water users
economically whole. It could also incentivize conservation, by exempting groundwater right
holders from assessments if they choose not to pump. Subsection I paragraph (d) also allows
thc assessment of fees to pay the expenses of administering the conjr-rnctive management
program. It is important to emphasize that these assessments are not ad valorem taxes.
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Section 4, subsection 2 addresses the mechanism for the collection of the assessments.
Section 5 allows the Division of Water Resources to suspend the "use it or lose it" provision
in law to help promote conservation over excessive use or waste as well as the unfair
forfeiture of a water right when a conjunctive management plan is adopted. If a conjunctive
management program is adopted, the best practice is to encourage water conservation.
Accordingly, it is imperative that voluntary conservation, or mandated nonuse, of water does
not subject the water rights holder to a claim of abandonment or forfeiture while the
conjunctive management program is in effect. The goal of conjunctive managenlent should
be for the benefit of all users within the bounds of what the water resources in question can
support over the short, medium, and long term.

Sections 6 through 9 contain conforming and clarifying language regarding existing law and
establish that this bill would become effective upon approval. At this time, I am happy to
take any questions from the members of the Committee.

Assemblywoman Peters:
My question is dependent on federal decisions and implications that they have on the idea of
conjunctive management and how we manage it in the state of Nevada. What would it mean
to be in the middle passing a law like this or even conducting management on the existing
statutes? We have trvo situationo, one is the ,4gua Calicntc Band of Cahuilla Indians v.

Coctchella Valley Water Dist.,849 F3d 1262 (C.A.9 (Cal.), 2017). That confirmed
jurisdiction to tribal governments to an aquifer for which they pull water from. That is for
managing water quality, in particular. The other is that the Supreme Court has agreed to
review whether the Clean Water Act can regulate groundwater, which also has to do with
water quality. If we are addressing conjunctive management, and we get to the point where
we address water qr"rality in conjunctive management, how would those impact how we
address conj unctive management?

Tim Wilson:
I would like to bring our attorney, Micheline Fairbank back. She is more farniliar with those
cases.

Micheline Fairbank, Deputy Administrator, Division of Water Resources, State
Department of Conservation and Natural Resources:
When we talk about conjunctive management in the context of the Agua Caliente case, or
solne of the other pieces of litigation, this really establishes the framework for which our
office can go ahead and address those particular issues. The Agua Caliente case is an
extension of the analysis and potential application of a Federal Reserved Right Doctrine,
otherwise known as the I4/inters doctrine, and that extension to groundwater. There are still a
lot of questions and undecidedness in terms of how that is going to actr-rally interplay in
Nevada with respect to our water laws and the application.

Withorlt a frarnework and gr.ridance in terms of how we establish these management
programs, we are stuck with competing interests. This is a mechanism to pave the way of
how we can go ahead, witliin the statutory framework and throLrgh regulatory process,
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provide that management solution, so that any potential conflict that may arise with regards
to those differing and conflicting interests, can then have a mechanism in state law to be
resolved. Again, the public owns the water, and we have to operate within those confines.
With respect to water quality issues, obviously there is a little bit of an overlap with regards
to water management and water quality, but that is a different agency that has the integral
association with respect to the management of water quality. Obviously, we look at water
quality issues when we are addressing issues of appropriation, but in terms of long-term
management, that is more of a collaborative process within our agencies.

Assemblywoman Peters:
Is there is a way in this language that we could include our relationship with tribal
governments and their right to the water, their ownership of the water in these aquifers, as the
Agua Caliente case rolls out? I believe there are appeals happening around that, but perhaps
we can make it clear in this bill that we consider the tribes in the decision making and build
our framework for conjunctive management around, or at least with that in mind?

Micheline Fairbank:
I think that is part of the dialogue when it comes down to the regulations in terms of
stakeholder involvement. Certainly, the regulations are intended to build upon stakeholder
inr,olr,ement, making sure we have all of the appropriate stakeholders involved is parl of that
dialogue. Whether that is a statutory amendment to the bill is certainly open for discussion.
With regards to how that rolls out, I think that is part of not being overly specific while still
allowing the regulatory process to ensure that we are doing our role, fLrlfilling our duty in
terms of making sure we have that stakeholder and collaborative process as paft of the
program.

Bradley Crowell:
This should be duly considered as appropriate and we can discr"rss and figure out how to
incotporate it. This also reminds me, as a point of clarification, during the comments on the
last bill, there was discussion about federal land and federal ownership of water. While we
do have approximately 86 percent of land in Nevada under federal control, all of the water in
Nevada belongs to the people of Nevada. We want to be careful as we change our laws and
do not subvert any of our water rights to the federal government.

Another point of emphasis, before we get to implementing conjLrnctive management in a way
that meets everyone's concerns, there is a lot of analysis and data that needs to be done. The
example of the Humboldt River and what we are doing with DRI, and the USGS, we need
contemporary, best science like that in many other places in Nevada. We have it in some
places, but not everywhere. There is a lot of hydrologically connected systems that would
benefit from understanding their fi"rnction and connectivity as a first step to implementing any
plans that balance interest within conjunctive management.

Assemblywomân Titus:
Getting back to the language in the bill, section 4, subsection 1 states, "lf the State Engineer
creates a program for the conjunctive managenlellt of groundwater and surface water in a
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hydrographic basin, the State Engineer . . . " and then it goes on about being required to
curtail groundwateL use, does not have to deal with the conflict, et cetera. Does this totally
upend the prior appropriation concept in our laws? Also, it seems to me, this would actually
strip seniors of property rights, their priority date, and therefore a taking. Would you clarify
that?

Tim Wilson:
In the past when we administered surface water and groundwater separately, surface water
priority has never been used against groundwater priority and vice versa. By eliminating that
artificial brick wall, if we are going to look at both of those priorities together, the senior
rights are almost always going to be senior to the groundwater rights. When people first
came here, they obviously used surface water; we did not have good well technology to drill
deep wells and tap our aquifers. We see this as protecting those senior surface water rights
against groundwater depletion.

That is what the groundwater models are doing-they are telling us, frrst, is there an issue.
Groundwater can be very compartmenTalized, there can be lots of faulting. What is under the
ground is very difficult to determine. We believe we have the technology to use groundwater
models to determine an impact to the river. We have a well that is pumping near the
Humboldt River. We do not know what that impact is today, but we think we will know
what that impact is. If it is having a conflict with senior water rights holders on the
Humboldt River, we want to make those senior water rights holders whole. We want to find
a method to compensate them for the amount of water being taken out by that well. That is
the goal of this legislation. Depr"rty Administrator Sullivan is intimately familiar with this
subject and might be able to elaborate.

Adam Sullivan, Deputy Administrator, Division of Water Resources, State Department
of Conservation and Natural Resources:

I think there is an additional point that will help clarify the answers. We need to work within
the prior appropriations system, and in order to address existing conflicts, we have very
limited tools within statute. Simply put, nntil the senior water user gets 100 percent of their
water, the junior water user does not get any. The response to that would be to entirely
curtail a groundwater user. In this example of the Humboldt River, we could entirely curtail
groundwater users, but because of the liydrogeology of the system, that still would not result
in a full delivery of water to the senior surface water Lrsels. This is a problem that has
developed over many decades, and it would take many decades to solve it in that manner.
What we need is to have some flexibility to work with the stakeholders in the affected region
to fully satisfy the senior users but also allow junior users at least a portion of their water to
the extent that it does not conflict.

Assemblywoman Titus:
Acting State Engineer Wilson, you stated that the senior water rights holders will always
have priority in "tnost" cases. Will you clarify that statement?
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Tim Wilson:
If I did state that, I did not intend it. If you are a senior water rights holder, you are a senior
water rights holder. Our state is a prior appropriation state; it is based on the date when your
water right carne into fruition, either through a permit or through decree, and that sets your
priority date. If we are going to balance surface water priorities to groundwater priorities, as

I mentioned, the surface water is going to be senior in almost every case. There could be a

very old well, maybe someone hand dug a well in the 1800s and they have a vested claim on
it. That vested claim has an earlier priority date, and as a groundwater rights holder, he could
have a senior right to a surface water holder later in time. That is almost never the case.

Assemblywoman Titus:
I have water rights on my property in Smith Valley. I understand if there is a droughf year,
we only get 10 percent, even though I have so many acre-feet, I may only get 10 percent of
that due to the cufiailment. I understand that. There are folks downstream frorn me,

especially the Indian reservation in Schurz, who have much older rights than I have. We
have to make sure they get their water, and I do understand all of that. I just want to make
sure that we are managing the water with due process. I am concerned that, with this
wording, there is potential for a loss of rights.

Assemblyman Wheeler:
Section 4, subsection l, paragraph (c), says, "Any such special assessment must be
proportionate to the amount of conflict caused by the groundwater user to the surface water
user whose water right is senior in priority." The State Engineer can levy a special
assessment annually. How much is a domestic well user going to be charged? How is the
usage actually going to be measured? Are you going to put meters on wells? We went
through that last session, and it was not good. I am trying to figr-rre out what the "special
asscssment" really is.

Adam Sullivan:
For the specific example of the Humboldt River, the assessment would be based on the valne
of the portìon of water that is not delivered. This is a concept that has been developed
through working group negotiations with stakeholders as a potential mechanism for making
surface water users whole. The assessment would be specific to that area for a given period
of time. In this particular case, we have engaged with agricultural economists at the
University of Nevada, Reno to make that determination. To address the point about domestic
wells, in recent negotiations with the stakeholder working group, domestic well owners
would be excluded from the mitigation program.

Assemblyman Wheeler:
What yor"r are telling me is that you cannot put a figr-rre on the assessment. It will just be

sornething that is studied and we will define it later? This does not say anything about
measurement. That is why I arn asking abor"lt the meters on wells, how do you measure it?
How do you know how nruch is being taken out, et cetera?
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Adam Sullivan:
In the Humboldt region, all permitted water rights have meters on their wells and report
monthly data to our office. To the first part of your question, the answer is, yes, specifìc for
a region, we would directly study the value of water and make that determination with the
assistance of a neutral third party.

Assemblywoman Hansen:
Section 4, subsection I, paragraph (b) states, "May require a groundwater nser to furnish
replacement water to a surface water user so long as the replacement water is of sufficient
quality." When there is a loss and the senior user has to be compensated, do you have any
projections of how much water would need to be replaced? I am trying to envision what that
looks like. How is the water getting there? Where is the water coming from? What kind of
quantities are we talking about?

Adam Sullivan:
You are absolutely right, these are very difficult things to quantify. It is what we have to do
because there is no f,ixed direction within or"rr legislative prerogative to give us a more direct
approach to resolve the existing conflict to the extent that it exists. The first point that you
brought up was how to determine how much water ìs not being delivered. In the case of the
Humboldt River, we have over 100 years of delivery records, an understanding of the system,
and how much water is available to deliver to each user in priority based on flow at a given
measuring point. Where those delivery schedules are not met, the challenge is in fractioning
out exactly how much was deserved to be delivered to that user, how much was due to
drought, for instance, versus how much was due to capture from surface water by
groundwater pumping. These are all the difficnlt questions that we are trying to resolve
through groundwater modeling and with the assistance of the USGS and DRI, and with
abundant stakeholder engagement and negotiations on regional solutions.

Assemblywoman Hansen:
If there is a determination of water that needs to be supplied, how does the water get there?
Where is the water coming from? If it is not going to come from the Humboldt River, where
is tire supply of water coming from?

Adam Sullivan:
Preferably, in that situation, the water would come from the Hr"rmboldt River. It would be an
exchange or agreement to not divert an upstream users' rights so that it can be delivered as

wet water to a downstream user.

Assemblywoman Hansen:
Section 5 states, "If the State Engineer creates a program for the conjunctive management of
groundwater and surface water in a hydrographic basin, a right to groundwater or surface
water that is not being used because of the program is not subject to a determination of
abandonment or forfeiture for as long as the program is in effect." The discornfort I have
with that is it is essentially giving all the authority to the State Engineer, sorneone who is not
an elected official. This does not have a lot of inpr"rt from the elected body, per se. During
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Mr. Wilson's presentation he said ambiguity would be decided by the courts. To me, this
shows that ambiguity will be decided by the State Engineer. Are we giving a lot of power to
the State Engineer that does not reside there now?

Tim Wilson:
Section 5 goes a little bit to my very first presentation that I gave on water law. One of our
concepts is that if you are not beneficially using the water, you could be subject to
cancellation, forfeiture, or abandonment. In this case, if this program is in effect, we do not
necessarily want the groundwater user to pump. That may be his solution, he does not want
to pay for the interference of the surface water, so he is just not going to pump his well. That
is a good thing. That is essentially like a voluntary curtailment. We do not want to take
away his right through abandonment or forfeiture. Forfeiture works after five years of
nonuse on a groundwater right, so we want to toll that provision while this program is in
effect, so that people who choose to tllrn off their wells as their mitigation, they will not lose
their water rights certificate. They can hold their water rights certificate so if they choose to
parlicipate in the program at a later date, they can pump their well and either supply the extra
surface water to make up for their impact or have a financial obligation.

Assemblyman Watts:
I need some clarification around judicial revierv and how that might work through this
process. I know in this bill, parl of the framework is the development of regulations.
I assume that as long as those are constitutional, they are set in terms of framework. When it
comes to individual plans, I am wondering what that process would look like. Who would be
able to initiate jLrdicial review of a conjunctive management plan once it was approved? If it
would only be the affected water rights holders, or if others would be able to parlicipate in
that process.

Bradley Crowell:
It is nearly impossible to predict the outcome of judicial review, especially in water cases.
We get quite a range of outcomes from judicial review. If tlie regulations on conjunctive
management conform to all of the rules, laws, and regulations, and the date and science
underpinning the decisions related to conjunctive management are sound and defensible,
I would hope that would guide any judicial review to the correct ontcome. We cannot predict
that, we can just set the table as appropriately as possible for that review.

Assemblyman Watts:
When a water rights application comes in, people have the ability to protest. Those
protestants can participate in jLrdicial review after an order is released. Outside of the
regulations, when a conjr-urctìve management is approved, who do you envision would be
able to challenge the fìndings in that plan?

Bradley Crowell:
In the instance of judicial review for conjunctivc management, we are not talking about new
water right applicants, we are talking about all of the existing water rights. It is a matter of
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the balancing of priority of different rights, based on different situations and hydrological
scenarlos

Chair Swank:
I would like Mr. Amburn to answer that.

Allan Amburn:
When looking at NRS 533.450, which is what we are addressing with the new language, it
addresses the judicial review of orders and decisions of the State Engineer. It states that any
person feeling aggrieved by any order or decision ofthe State Engineer, acting in person or
thror-rgh the assistants, they have the ability to have that reviewed by a court.

Micheline Fairbank:
To bLrild upon that response, any decision or order is subject to judicial review. The
implernentation of regulations are subject to one component of judicial review, not
necessarily under NRS 533.450, but if the State Engineer were to adopt a conjunctive
nlanagement program, if that adoption were to come through an order or other form of
decision, then it is subject to the NRS 533.450 judicial review process. As already stated,
any person feeling aggrieved by a decision or order is available to bring that action.

Assemblyman Ellison:
We have had hundreds of letters in opposition. Out of all of them, I have not seen one that
says please adopt A.B. 5l These hundreds include letters from ranchers, farmers,
businesses, The Nature Conservancy, et cetera. All of these letters show concern about this
bill. I have a concern about this bill. I also have a concern about the lost value and collateral
items. If you look at ranching and agriculture, and the impact, and the ecosystem, also, with
the Southem Nevada Water Authority and what they have to say-I think you need to go
back and take a look at this and maybe look at some other way to come up with a different
approach. Assembl)¡ Bill 51 is totally against the reins of the people. I hope you will take
that into consideration.

Chair Swank:
Are there any more qr-restions? Seeing none, we will go back to the same process for
testìmony. Thirty minutes for support, 30 minutes for opposition, and 30 minutes for neutral.
Each person gets two minutes. I will start with support in Carson City, Elko, or Las Vegas.
Seeing no one, we will start with opposition in Las Vegas.

Kenny Bent, Private Citizen, Pahrump, Nevada:
Assernbly Bill 5l strikes me as a kitchen sink concept. It is highly relying on what we heard
before with Assembl)¡ Bill 30 for the mitigation aspect of it. I think this bill could easily
change the balance and control of water in this state. In something like this, there are a lot of
unintended consequences. I think we shor"rld be very cautior,rs approaching this. It makes
more seltse to try this on a per-basin approach, rather than statewide, and do a test run on it.
Largely, I arn having a little trouble with the whole domestic well issue. I appreciate what
Assettrblyman Wheeler said, but I am going to address the domestic well issue here because
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this seems to keep dragging around in the shadows, pretending that the State Engineer has
authority to regulate. I think I heard that we are not goìng to regulate domestic wells, just
their water. Domestic use was purposely exempted from l7 of the l8 westem states. That
was for both moral and legal reasons. What seems to be lacking here is anyone coming up
and saying, From this day forward, we are going to deal with new domestic wells. There
seems to be an intent here to take the water, at least 75 percent of it, from the existing
domestic wells. I think it is very important that all of you on this Committee understand that
the domestic use is exempt purposely out of water law.

Chair Swank:
Is there anyone in Carson City in opposition?

Doug Busselman, Executive Vice President, Nevada Farm Bureau Federation:
The Nevada Farm Bureau Federation is opposed to A.B. 51. One of the complicating factors
in considering perennial yield assessments involves a way in which groundwater and surface
water provide their respective and relative contributions to the basins. In the reach of the
Humboldt River, and I think a lot of this bill is focused on that specific area, there are 32
basins that interact with groundwater and surface water. There are variations and
complexities that I think some of this fails to recognize. Modeling is being carried out to
attempt to capture a scientific perspective, but at this point, that is still a r,vork in progrcss.

One of the things I would like to point out is in the discussions for this bill, much of this
minors what was proposed as possible regulations dr-rring the interim process. Those
proposed regulations never went anywhere, but they had a lot of components that were
outlined here. There was mention made of stakeholders being involved in the construction of
that. There were six or eight people who were involved representing different areas, but it
did not involve stakeholders as a whole. I think that is part of our concern, there needs to be
a greater level of input from the local stakeholders in order to facilitate meaningful solutions.

David G. Hillis, Jr., Principal Bngineer, Turnipseed Engineering, LTD, Carson City,
Nevada:

I work and deal exclusively with Nevada water rights. I have had the privilege of working
with hundreds of Nevada ranchers, farmers, mr-rnicipalities, and mìners all across our state.
I commend the State Engineer's proactive approach with both bills. 'We 

have heard tonight
that the State Engineer's office wishes to collaborate with experts and stakeholders; however,
to my knowledge, no collaboration has taken place in the drafting of the actual bills that are
before you. Assembli¡ Bill 5l promotes the concept of conjunctive managernent. This
concept is not new; however, it is new within our state. I feel that this bill would rush
forward legislation which has had no input from experts and stakeholders across our state.
I would sLrggest the State Engineer's off,ice collaborate and revise the bill for resubmission to
the Committee. In addition, Director Crowell stated that it is beneficial to rely on the best
and cunent science available; however, within our state, within some basins, we still rely on
a pcrennial yield estimate, which was estimated from Hardman precipitation maps frorn
1 93 6. That is a little outdated when it comes to establishing our most sacred coucept when it
comes to perennial yield. The newest, latest, and greatest science needs to apply to first
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establish accurate perennial yields before we can begin management, especially across many
basin lines. In addition, under A.B. 51 it is possible when implementing this legislation that
a senior groundwater rights holder could be curtailed while a junior groundwater rights
holder may not be affected based on his geographic proximity to the Humboldt River, for
example.

Steve Walker, representing Douglas County; and Storey County:
Statewide application of conjr"rnctive use methodology being developed on the Humboldt
River is premature. The rulemaking process needs to be accepted, completed, and
implemented before making a blanket state law or methodology that could affect other river
systems. Each river system is unique both hydrologically and also have different decrees.
Conjunctive use plans should be adapted on a case-by-case basis to recognize its uniqueness.
We inherently know there is a relationship between surface water and groundwater, and our
existing law could be used to deal with tlie cunent and future conflicts.

Bennie B. Hodges, Manager, Pershing County Water Conservation District:
I am here to speak in opposition to Assemblv Bill 51. The Pershing County Water
Conservation Dìstrict (PCWCD) is a surface water irrigation district. Our reservoir is Rye
Patch Reservoir. The main source of our water is the Humboldt River. We have an
irrigation district 40,000 acres in size, and we are the largest surface water holders in the
Humboldt River system. However, the downfall is that we are at the bottom of the system.
The prior appropriation doctrine, "first in time, first in right," has been the cornerstone of
Nevada water law for over 100 years. If it is not broken, please do not try to fix it.

Assembl)¡ Bill 5l would allow for the creation of a monetary assessment for conjunctive
management of groundwater and surface water within the Humboldt River drainage. This
mitigation prograln would allow junior underground water users to cause an injurious
depletion of senior surface water users.

Water rights for the PCWCD constituents range from 1862 to 1921. These water rights are
senior to all groundwater rights in the Humboldt River drainage.

Under this mitigation program, PCWCD constituents would receive monetary cornpensation
from junior groundwater pumpers for causing injr-rrious depletion and affecting base flows of
the Humboldt River. The PCWCD constituents do not want money, they want their water. If
they are compensated with money, the water table will drop and drastically affect current and
future irrigation with less water.

Passage of A.B. 5l will slowly Ìead to the demise of a rural way of life in the Humboldt
River drainage basiu, nantely the communities of Lovelock, Winnemucca, Battle Mountain,
Carlin, and Elko.
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Jake Tibbitts, Natural Resources Manager, Department of Natural Resources, Eureka
County:

Eureka Cor"rnty does not support A.B. 51 as drafted. Again, we stand ready to continue our
involvement in trying to find a good solution. I was happy to hear Director Clowell speak
that this was intended to address existing appropriations in which there are conflicts. The bill
as drafted does not make that clear. It seems that this bill could be used again, sìmilar to our'
concerns with A.B. 30, where you could, under a conjunctive management rule, potentially
appropriate new water that would be in conflict with existing rights. If the intent is truly to
address conflicts that exist from rights that were already appropriated, I think there is some
room to potentially find a solution. We have had this situation occur in Diamond Valley
where we have had prestatutory vested rights affected and we feel that some rules to define
situations like that are good to pursue. We do support localized approaches rather than a

blanket conjunctive management rule for all of the state. We would support more localized
rr-rlemaking rather than blanket regulations. Again, we stand ready to assist in trying to find a

common solution for this problem.

Kyle Roerink, Bxecutive Director, Great Basin Water Network:
We oppose A.B. 51. We believe that A.B. 5l masquerades as conjunctive management, but
the bill, in truth, intends to ro11 back existing laws and gives the State Engineer greater
authority. State Engineers have the toughest job in the nation's driest state. I respect their
service to Nevada, but over the years, State Engineers have overappropriated our basins and
have lost many cases in court because the office mismanages its authority. We have to ask,
why do we want to give him more power?

As written, A.B. 51 is a violation of constitutional rights under the Takings Clause.
Section 4, subsection 1, paragraph (a) is a clear and explicit attempt to say that the "first in
time, hrst in rights" doctrine no longer matters. Next, the bill sanctions unsound and
unsustainable replacement water schemes. If someone takes your water, under A.B. 5l he
can replenish it with something else-you could be getting your water from a plrmper truck.
Lastly, tlie bill sanctions monetary compensation as a means of repaying a harmed senior
water rights holder. Assemblly Bill 5l is giving the wealthy and powerful the upper hand
with no recourse for the little guy. We envision scenarios where a powerful junior rights
holder says, Take the money or take us to court. Money does not solve all problems in water
policy, but A.B. 5l erroneously relies on that mantra and paves the way forpowerful entities
like the Southern Nevada Water Authority to build their disastrous 3OO-rnile pipeline at the
expense of hardworking families whose rights deserve protection. [A letter was also
provided (Exhibit R).1

Patrick Donnelly, Nevada State Director, Center for Biological Diversity:
I think, with A.B. 51, what we have is an example of bad process leading to a bad outcolne.
This is really a top-down, heavy-handed approach with the State Engineer asking for almost
unfettered discretion to pick winners and losers in our water system. We had Assemblv Bill
298 of the 79th Session, which was all cxcruciating process involving the stakeliolder
negotiation in tire committee room irnmediately before committee hearings. That was not the
way to craft good water policy. In the interim, there have been no stakeholder processes on
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this legislation. There are individr"lal conjunctive uranagement processes going on, some of
which may result in good olltcomes, but as far as addressing an overall framework, that has
not happened. As a result, again, all of the people who would be affected by this legislation
oppose it, even though I believe we all recognize groundwater and surface water are a single
resource. I think there is widespread agreement that some form of conjunctive management
is a good thing, and there is room for these parties to come together, but no effort has been
made to do that. Instead, this seems like an attempt to railroad everyone who has an interest
in rural water. Meanwhile, we have the ghost of former State Engineer, Jason King, looming
over this process-these are Jason King's bills. These are not the current administration's
bills. They are constituency lists. Nobody supports them, everyone who is affected opposes
them, and we do not even have their progenitor in the room with us to defend them. These
bills are a bad process leading to a bad outcome. They need to be scrapped and start over
with a genuine bottom-up process to involve stakeholders to come up with something we can
all at least live with, if not agree with. (A letter was also provided (Exhibit S).1

Tobi Tyler, Executive Committee Member, Toiyabe Chapter, Sierra Club:
The Toiyabe Chapter of the Sierra Club, representing more than 30,000 members and
suppofters in Nevada, is strongly opposed to A.B. 51 . We urge the Committee to oppose and
abandon this bill.

We oppose 4.8.51 because of the harm it will inflict on the people, wildlife, and scarce
water resources of this state. It will encourage the overappropriation of our limited water
resources and facilitate projects like the disastrous pumping and piping plan to siphon
58 billion gallons of water annually from eastern Nevada near Great Basin National Park to
Las Vegas.

While the bill sets fortli a path for outlining conjunctive nranagement policies, the bill fails to
mention any actual conjunctive management policies, only mitigation policies. The bill
sanctions replacement water schemes, monetary cornpensation, and other unsound and
inadequate gambits as a means for resolving conflicts when a junior rights holder harms a
senior rights holder. This creates a situation where the powerful and wealthy will have the
ability to push out anyone they like. That is not acceptable.

Most importantly, the bill completely upends Nevada water law's prior appropriations
doctrine. The provision threatens the due process lights and constitutional rights of
Nevadans by stripping senior water rights holders of a property right and their priority date,
which results in a taking. After a permit is granted, an affected party would have only
30 days to file an appeal in district court. What about three months after? What about three
years? Where is the recourse?

Progressive water policy ensures that a permit caÌlnot be granted if conflicts exist between
senior water rights holders, domestic well owners, and the environment. Nevada already has
that enshrined in law. Our problem is not with the law. Our problem is with
overappropriation of our scarce water resources. [A letter was also provided Exhìbit
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Laurel Saito, Nevada Water Program Director, The Nature Conservancy:
A goal of our Nevada watel' program is to ensure that there is water for people and nature for
future generations. Dating back to The 2017 Legislative Session, The Nature Conservancy
has consistently recognized conjunctive management as essential to the appropriate
management of Nevada's scarce water resources. We commend the State Engineer's office
for introducing A.B. 51 to address this topic.

However, we have some concerns with some areas of the bill and cannot suppoft A.B. 5l in
its current form. The bill should require conjunctive management to be environmentally
sound. Most groundwater dependent ecosystems in Nevada are sensitive to the interaction of
surface water and groundwater and could benefit from proper conjunctive management.
Despite the importance of conjunctive management to the environment, the proposed
legislation does not include any consideration of how conjunctive management regulations
would influence or change the amount of water available for the environment. The Nature
Conservancy recommends that the legislation be amended to direct the State Engineer's
office, when adopting conjunctive management regulations, to recognize among existing uses
of water not only water rights that are senior to priority, but also water that is being used by,
and is necessary for, the environment. We believe this can be achieved by requiring that
conjunctive management of groundwater and surface water be done in a manner that is
environmentally sound.

As I said earlier, we slrpport applying the mitigation hierarchy to avoid, minimize, and then
mitigate. The langr"rage in A.B.5l specifically mentions mitigation several times but does
not acknowledge or require the need to avoid and minimize effects first. The Nature
Conservancy recommends lncluding such language to ensure that mitigation is not applied
before all opportr.rnities are explored to avoid and minimize conflicts first.

Finally, replacement water provisions are not appropriate for conjunctive management for
environmental resources.

In summary, we are interested in working with interested parlies to improve the legislation
and hope that amendments can be made along the lines of our recommendations. Thank you
for the opporlr"rnity to speak. [A letter was also provided (Exhibit U).]

Jeff Fontaine, Executive Director, Central Nevada Regional Water Authority and
Humboldt River Basin Water Authority:

We are opposed to 4.8.51. That said, both authorities do support conjunctive management
and certainly recognize the need to work within that arena. We also agree with Director
Crowell's comments regarding the need for more detailed str-ldies to determine the interaction
between groundwater and surface water. We also agree very strongly wìth the previous
speakers regarding the need for additional stakeholder input. The State Engineer has been
working on promulgating regulations for conjuuctive management in the Humboldt River
Basin for abor,rt 18 months, and commented about the Humboldt River Basin working grollp
to help craft those regulations. I have been a member of that group for a shoft period of time.
There are not a lot of rnembers, but to the extent that conjr,rnctive managenlent ntay, or can,
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work out in a river basin, that may be the test case, or it may not. At this point we believe
that the proposed legislation is probably not necessary and cerlainly premature.

Rebekah Stetson, Private Citizen, Reno, Nevada:
i am here representing our communities and specifically or-rr children. Assembl)¡ Bill 51 is
simply the destruction of Nevada's landscape history and future. Sustainability is most
commonly defined as a way of meeting our needs while not limiting the ability of future
generations to meet their needs. This legislation seriously puts in question the ability of our
children to meet their needs in future generations. As written, A.B. 51 seems to encourage
mismanagement of our most precious and already overappropriated resources in the nation's
driest state. While we are looking at the effects of climate change, we are still uncertain of
how severe that will be. Voting yes would be a modern day repeat of the Owens Valley
disaster. Let us choose not to consciously and intentionally destroy our resources for our
children. Please vote no on A.B. 51.

Anthony Sampson, Tribal Chairman, Pyramid Lake Paiute Tribe:
We oppose A.B. 5l for the simple fact that we have been through so much with water wars
for over 100 years. We are dealing with water quality and the amount of water that is being
flowed. We even have problems with our domestic wells in our area, to where we are
looking at critical components of our groundwater in the Wadsworlh area. When it comes
down to it, you give the State Engineer all the power. He can do anything he wants. We
were having problems with water recruitment; when it is going to happen, we do not know.
That is something that is a reality. In opposing this bill, I hope that you will listen to what
other people have to say about this. Some oppose it, some are for it. It is not about one
group of people, it is about sharing it. We are a major stakeholder, one of the oldest in the
state of Nevada. Thank you for your time. I hope you make the right decisiolt.

Will Adler, representing Pyramid Lake Paiute Tribe:
I would like to ditto Mr. Sampson's comments and get a loud opposi tion to A.B 1 on the
record

Chair Swank:
Is there anyone in Elko who would like to testify in opposition? fThere was no one.] is there
anyone who would like to testify in neutral? Seeing no one, are there any closing remarks?

Bradley Crowell:
I would like to thank the Committee's indulgence and everyone in the room for some very
good discussion. In the 2017 Legislative Session, this body approved the language in
NRS 533.024 subsection l, paragraph (e), that says, "To mallage conjunctively the
appropriatìon, use, and administration of all waters of this State, regardless of the source of
water." That is what we are attempting to do. We do not have any further direction or
guidance on how to do that. Assembl)¡ Bill 51 is our best attempt to untangle and address a

very complex problem. If there is the sentiment and the will to not look at our waters
conjunctively, then we can choose to do that. If we are going to move forward and manage
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our waters conjunctively, then we need guidance to implement that. I hope that at the end of
this hearing there is at least a sentiment of continuing constructive dialogue.

To folks who mentioned domestic wells, I understand the sensitivity, but if we ignore the fact
that domestic wells in cerlain places can affect groundwater and surface water users, we are
pretending and are not playing in the realm of reality. We have to recognize that.

To the comments regarding the accuracy of perennial yield, we fr-rlly agree. We would love
to have the resources to do that on as quick a basis as we can. Data is essential for anything
we do here, no matter what we come up with.

To comments regarding localized solutions, that is absolutely our goal and intention. That is
what we are doing in the Humboldt River; that is what we are doing on the Lower White
River Flow System and the Muddy River in Clark and Lincoln Counties, which we are happy
to discuss further iffolks are interested.

To comments regarding keeping the status quo, I would ask if that means you do not see any
problems now or in the future with how our water laws allow us to administer and manage
water.

I appreciate the comments regarding the importance of conjunctive management as the
proper approach that reflects science and data, and I also appreciate the comments regarding
the fact that more upfront work is needed. We agree. The system is not always designed to
allow us to do that, but going forward, we certainly have no opposition and hope we have the
support and participation of everyone in doing that.

To comments regarding monitoring, management, and mitigation as a last resort, that is
absolutely our intention. Mitigation is not the prefered outcome, nor is it the first solution.
Through monitoring and management we hope to never have to do mitigation, but if you
simply want to ignore the need for mitigation after monitoring and management has not
shown to be able to manage the situation, then what are we left to do?

This is a long way of saying I appreciate everyone's comments and hope we can have some
additional guidance from this body as well as the stakeholders in the room.

Micheline Fairbank:
I want to build Lrpon one of the elements that was discussed that is that there is a desire and
emphasis for a localized solution. That is absolutely what the structure of this bill is intended
to do. The first parl of A.B. 5l allows and directs our office to establish conjunctive
management regulations and to allow for the ar"rthorization to adopt conjunctive management
programs. The second parl of the bill references what a conjunctive management program
may or may not include. The reality is, the Humboldt River situation and process has been
partly instructive and gr-riding with regards to the language, but the Humboldt River is not the
only system that we are actively engaged in with this process. It certainly is not
representative of the state. We understand that each systetn is unique and has to have its own
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independent and individualized regulation and program. That is what this bill is
conceptualized to do. What is going to work on the Humboldt River, ultimately, is not going
to be appropriate for the Lower White River Flow System and the management of that
interconnected water system. That is the idea; we need the ability, we need direction, and we
need to have that from this body because right now we are left with very little.

Chair Swank
Thank you for all the work done this evening. I will close the hearing on Assemblv Bill 51

[Also provided and not mentioned were Exhibit V and Exhibit W).1 I will open it up for
public commellt. Seeing no one, we are adjourned laTT:20 p.m]

RESPECTFULLY SUBMITTED :

Nancy Davis
Committee Secretary

APPROVED BY

Assemblywoman Heidi Swank, Chair

DATE:
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BXHIBITS

Exhibit A is the Agenda.

Exhibit B is the Attendance Roster

Exhibit C is a copy of a PowerPoint presentation titled "Division of Water Resources
Overview," dated February 27,2019, presented by Tim Wilson, P.E., Acting State Engineer
and Administrator, Division of Water Resources, State Department of Conservation and
Natural Resources.

Exhibit D is written testimony dated February 27,2019, presented by Tim Wilson, P.E.,
Acting State Engineer and Administrator, Division of Water Resources, State Department of
Conservation and Natural Resources regarding Assemblv Bill 30.

Exhibit E material submitted by Ruperl Steele, Chairman, Confederated Tribes of the
Goshute Reservation, Ibapah, Utah, consisting of the following:

1. A letter to Assemblyman Ellison, dated February 26,2019, in opposition to Assembly
Bill 30 and Assemblv Bill 5l.

2. A document titled "Talking Points on Water."
3. A document titled "Swamp Cedars Massacre Site," dated September 19,2076, offered

by the Confederated Tribes of the Goshute Reservation.

Exhibit F is written testimony dated February 27,2019, presented by Jake Tibbitts, Natural
Resources Manager, Department of Natural Resources, Eureka County, in opposition to
Asqçmbly Bill 30 and Assemblv Bill 51.

Exhibit G is a letter dated February 25,2018, to Chair Swank, authored by Kyle Roerink,
Executive Director, Great Basin Water Network, in opp osition to Assembly Bill 30

Exhibit H is a letter dated February 26,2019, to Chair Swank, authored by Patrick Donnelly,
Nevada State Director, Center for Biological Diversity, in opp osition to Assembly Bill 30

Exhibit I is a letter dated February 27,2019, to the Assembly Committee on Natural
Resources, Agriculture and Mining, authored by Tobi Tyler, Executive Committee Member,
Toiyabe Chapter, Sierra Club, in opposition to Assemblv Bill 30.

Exhibit J is a letter dated Febrvary 26, 2019, to Chair Swank, anthored by Juan Palma,
Nevada State Director, The Nature Conservancy, presented by Laurel Saito, Nevada Water
Program Director, The Nature Conservancy in opposition to Assemblv Bill 30.

Exhibit K is a letter dated February 26,2019,fo Cilair Swank and Menlbers of the Assembly
Committee on Natural Resonrces, Agricr-rlture, and Mining, ar-lthored by Mark Butler,
Executive Council Member, Coalition to Protect America's National Parks, et al., in
opposition to Assemblv Bill 30
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Exhibit L is a letter dated February 27,2019, to the Assembly Committee on Natural
Resources, Agriculture, and Mining, authored by John Hadder, Director, Great Basin
Resource Watch, presented by Susan Juetten, Private Cifizen, Reno, Nevada, in opposition to
Assembly Bill 30.

Exhibit M is a letter dated February 26,2019, to Chair Swank, authored by Richard Howe,
Chairman, White Pine County Commission, in opposition to Assembl)¡ Bill 30 and Assembl)¡
Bill 51.

Exhibit N is a letter dated February 26, 2019, to the Assembly Committee on Natural
Resottrces, Agriculture, and Mining, authored by Simeon Herskovits and Iris Thornton on
behalf of Great Basin Water Network, submitted by Advocates for Community and
Environment, in opposition to Assembly Bill 30 and Assembl v Bill 51.

Exhibit O is a compilation of material in opposition to Assembly Bill 30, consisting of the
following:

1. A letter to Members of the Assembly Committee on Natural Resources, Agriculture,
and Mining, written by Christine Saunders, Policy Director, Progressive Leadership
Alliance of Nevada.

2. A letter dated February 25,2018, to Chair Srvank, authored by Tick Segerblom,
Commissioner, -Board of County Commissioners, Clark County.

3. A letter dated February 25,2018, to Chair Swank, authored by Meghan Wolf,
Environmental Activism Manager, Patagonia.

4. A letter dated February 26, 2019, Io Nevada State Assembly, written by Dave
Mendiola, Humboldt County Manager on behalf of the Humboldt County
Commission.

5. A statement written by Delaine Spilsbr"rry, Private Cifizen, McGill, Nevada.

Exhibit P is written testimony dated February 27,2019, presented by Tim Wilson, P.8.,
Acting State Engineer and Administrator, Division of Water Resources, State Department of
Conservation and Natural Resources, regarding Assembll¿ Bill 5l .

Exhibit O is a copy of a PowerPoint presentation titled "Assemblv B ill 5l " dated
February 27,2019, presented by Tim Wilson, P.E., Acting State Engineer and Administrator,
Division of Water Resources, State Department of Conservation and Natural Resources.

Exhibit R is a letter dated Febrr-rary 25,2018, to Chair Swank, authored by Kyle Roerink,
Executive Director, Great Basin Water Network, in opp osition to Assemblv Bill 5l

Exhibit S is a letter dated Febrr-rary 26,2019, to Chair Swank, authored by Patrick Donnelly,
Nevada State Director, Center for Biological Diversity, in opposition to Assembly Bill 5l

Exhibit T is a letter dated February 27,2019,to Assembly Committee on Natural Resonrces,
Agriculture, and Mining, authored by Tobi Tyler, Executive Committee Member, Toiyabe

osition to Assemblv Bill 5lChapter, Sierra Clr"rb, in opp
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Exhibit U is a letter dated February 26,2019,1o Chair Swank, authored by Juan Palma,
Nevada State Director, The Nature Conservancy, presented by Laurel Saito, Nevada Water
Program Director, The Nature Conservancy, in oppos ition to Assembly Bill 51

Exhibit V is a letter dated February 26,2019, to Chair Swank and Members of the Assembly
Committee on Natural Resources, Agriculture, and Mining, authored by Mark Butler,
Executive Council Member, Coalition to Protect America's National Parks, et al., in
opposl tion to Assembly Bill 51

Exhibit W is a compilation of letters in opposition to Assembly Bill 51, consisting of the
following:

l. A letter to Members of the Assembly Committee on Natural Resources, Agriculture,
and Mining, authored by Christine Saunders, Policy Director, Progressive Leadership
Alliance of Nevada.

2. A letter dated February 25,2018, to Chair Swank, authored by Tick Segerblom,
Commissioner, Board of Cor-rnty Commissioners, Clark County.

3. A letter dated Febrvary 25,2018, to Chair Swank, authored by Meghan Wolf,
Environmental Activism Manager, Patagonia.

4 . A letter dated Febru ary 27 , 2019 , lo the Assembly Committee on Natural Resources,
Agricultr-rre, and Mining, authored by John Hadder, Director, Great Basin Resource
Watch.
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Preliminary Draft Regulations for the Mitigation of Surface Water
Conflicts in the Humboldt River Basin

GENERAL PROVISIONS

1. Definitions. Q\IRS 532.120) As used in this chapter, unless the context otherwise requires, the

words and tenns defined in NAC 533.xxx to 533.xxx, inclusive, have the meanings ascribed to

them in those sections.

2. "Capture" defined. (NRS 532.120) "Capture" means a depletion of surface water caused by
groundwater diversions.

3. "Conflict" defìned. (NRS 532.120) "Conflict" means the inability of a holder of a water right to

fully exercise that right due to diversions of groundwater by junior-priority water rights.
: ::

4. "Consumptive use" defined. (NRS 532.120) "Consurnptive use" means that portion of a water
diversion is removed frotn the source of sr"rpply through evapotranspiration or other means.

5. "Duty" defined. (l\RS 532.120) "Duty" nìeans the lnaxirnum arnount of water authorized for
diversion under a water right lor a specified period of use.

6. "Groundwater" defined. (NRS 532.120) "Groundwater" means water below the surface of the

land that is in a zone of saturation.

1. cc¡{¡¡nbold.t,Rjver Basin" defined. (NRS 532.120) "Hurnboldt River Basin" rìeans the surface

water'drainage basin of the Humboldt River identified as the Humboldt River Basin - Region 4,

in: Water for Nevada, 1971, State of Nevada Water Planning Report 3.

8. "Humboldt Rjver Decree" defined. (NRS 532.120) "Hurnboldt River Decree" means the

Hurnboldt River Adjudication 1923 - 1938, inclLrding The Bartlett Decree, the Intervening
Orders, the.Edwards Decree, the Later Orders, the Alternative Writ of Prohibition in Carpenter V
District Court, and Decision of the Supreme Court. Compiled by Mashburn, G., and Mathews,

W.T., State of Nevada publication. 1943.

9. "Injurious depletion" defìned. (NRS 532. 120) "L¡r.rrious depletion" means the reduction in
surface water flow due to a groundwater diversion that results in a conflict to a senior surface

water right.

10. "Mitigation plan" defined. (NRS 532.120) "Mitigation plan" identifies actions to be taken that
will prevent, replace, or colnpensate senior surface water right holders for injurious depletions

caused by diversions byjuniol groundwater right holders.

I l. "Surface lyater" defìned. (NRS 532.120) "Surface water" rreans rivers, streanls, springs and

reservoil's.

2
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Affected parties. (NRS 532.120) These rules and definitions apply to holders of sr-rrface water rights
under the Humboldt River Decree and to holders of groundwatet rights within the Humboldt River
Basin, and include the following:

1. Any holder of a water right under the Hr¡rnboldt River Decree

2. Holders of storage rights in Rye Patch Reservoir

3. Any holder of a groundwater right whose ptrrnping after fifty years would capttÌre one percent or
more of the arlount purnped frorn any of the waters identified in the Humboldt River Decree.

4. Responsible parties for mining sites with rnine pit lakes that capture through evaporation one

percent or'rrore of that evaporative loss from any of the waters identified in the Humboldt River
Decree after fifty years, whether the pit lake evaporation is autho rized,by a water right or

exernpted by the State Engineer.

5. Owners of domestic wells, as defined by NRS 534.013 and 534.180, are exempt from these

regulations.

Determination of Capture. (NRS 532.120) Capture amount for a groundwater diversion is

calculated as the product of percent capture and the consumptive use amourt. The calculation of
percent captLlre is to be initially determined using U.S. Geological Survey and Desert Research

Institute Humboldt River Basin groundwater flow models specifically constructed for determination
olcapture, ancl therealter by any suitable stucly found acceptable by the State Engineer. Capture at a

specific localion is calculated as lollows:

The capture aûlount will be calculated as the product of the percentage of capture that would
occur in the number of years since the Proof of Cornpletion was filed at the Division of Water
Resources and the consumptive nse in acre-feet annually.

2. If the groundwatel'use is for irrigation, the consumptive use portion is as follows

If the irrigation rnethod is by a center pivot, the consr.rrnptive use portion is 95% of the

arnount purnped.

b. If the irrigation method is by wheel lines ol other hand rìover sprinklers, the consumptive use

porlion is 85% of the alnourrt purnped.

c. If the irrigation lnethod is flood ilrigation, the consnrnptive use portion is 65Yo of the amount
pr"unped.

3. If the rnanner of use is otìrer than inigation, the consurnptive use is the arnount pumped less the

arxount of measnred return to lhe groundwater solu'ce.

4. If a groundwater diversion ìs not rnetered, the capture amount will be calculated as the prodr:ct of
the percentage of captr-rre that would occul'in the nuurber of years since the Proof of Colnpletion
was filed at the Division of Water Resources ancl the consnnptive use portiou of the duty of the

water right.

a

3
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5. For mine pit lakes, the groundwater diversion is the annual evapolation fi'oln the pit lake. The
capture amount will be calculated as the product of percentage of capture that wor"rld occnt'since
the pit lake started filling and the annual evaporation in acre-feet.

Determination of conflict. (NRS 532.120, 533.030, 533.085) For eacÌr surface water right subject to
these regulations, the Offrce of State Engineer shall determine the amollnt of conflict annually,
tneasured in acre-feet. Conflict is calculated as the difference between the actual water delivery and

the scheduled delivery after accounting for capture due to groundwater diversions. A detennination
of conflict includes consideration of the followìng:

1. The priolity date of the surface water right

2. Whether a suitable flow-measuring device exists

3. The amount of water scheduled to be delivered based on priority and approved delivery tables, and

4. The actual amoì.urt of water delivered.

5. Conflicts to a water right downstleam of the Palisade gage will accorÌnt fol capture by upper basin
pLunpage by adding upper basin capture to the measured Humboldt River flow at the Palisade gage

6. The sum of the conflict amounts of each of the individual surface water rights is the total surface
water conflict for the Hurnboldt River Basin.

1. Ifactual delivery is equal to'or greater than schecluled delivery, then no conflict has occurred.

Determination of injurious depletion. (NRS 532.120,534.020)For each groundwater use subject to
these regulations, the Offìce of the State Engineer will deterrnine the amount of injurious depletion
annually, lneasured in acre-feet.

1. Injurious depletíon alRount is to be calculated as follows

Eacìr groundwater diversion's injurior"rs depletion anrount is equal to the alnount of its capture
rnultiplied by the ratio of total amount of basin conflict to total amount of basin capture.

b. The sum of the injurious depletion amounts is equal to the surn of the conflict arnounts in the

basin.

2. An injurious depletion mitigated through a water replacernent rnitigation plan will reduce the total
remaining conflict in the basin by an equal amount.

Humboldt Basin Mitigation Program (NRS 532.720,533.024(1)(e), 533.030,533.085, 534.020)

1. The Humboldt Basin Mitigation Program will mitigate, througl.r financial cornpensation or rnitigation
plan, conflicts to surface water rights caused by diversions under junior-priority groundwater rights
and shall be administered by the Office of the State Engineer.

2. Participation in the Hurnboldt Basin Mitigation Prograrn shall be rriandatory for all grounclwater users

detennined to be subject to these regulations.

4
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3. For groundwater right holders determined to be subject to these regulations, failure to participate in
the Humboldt Basin Mitigation Prograrn is detemined to be a violation of NRS 533.030(1), 533.085,

or 534.020(1). The watel right holder is prohibited from diverting any groundwater until the injurious
depletion is rnitigated and rnay be subject to additional penalties or injunctive relief pursuant to NRS
533.481, 533.482, 534.193, and 534. I 95.

4. All holders of surface-water rights under the Hulnboldt River Decree are eligible to receive mitigation
pul'suant to these regulations.

5. The holder of the water right issued by the State of Nevada for Rye Patch Reservoir is eligible to

receive rnitigation pursuant to these regulations.

6. Administrative expenses of the prograrn shall be funded through existing groundwater assessments

(NRS 534.040) and surface-water assessûrents (NRS 533.285 ancl 533.290) fi'orn hydrographic basins

located within the Hurnboldt River Basin.

1. Groundwater diversions subject to these regulations that are in full compliance with this Mitigation
Program are deemed to have fully mitigated any conflict to senior surface watei rights.

8. Surface water riglrt holders eligible to participate in this Mitigation Prograrn and to receive water or
f,tnancial compensation for conflicts to their water rights" but who choose not to participate in the

Mitigation Prograrn, are deemed to have waived any claim of conflict.

Mitigatiou Plan. (NRS 532?120,533.02a(1)(e),534.020) A grourrtlwaler,user subject to these

regulations rnay file a rnitigation plan with the Office of the State Engineer to mitigate their injurious
depletions.

1. All rnitigation plans must be written and, if required, aciornpanied by temporary or perrnanent

applications to change the point of diversion, place of use, and/or malïrer of use of the replacement

water right.

2. Mitigation plans rnust be subrnitted to the State Engineer by Janualy 15'h of the year for which the

plan is to be in effect. The State Engineer will approve or deny the plan by March 15'h.

3. Any surface-water source may be used in a mitigation plan.

4. Groundwater sources whose diversion would capture less than one percent after fifty years from any

of the waters identified in the Humboldt River Decree may be LÌsed as replacernent water in a

rnitigation plan.

5. For replacernent water made available in locations other than the location of the injurious depletion,

nonnal flow losses must be considered in the change application.

6. Mitigation plans will utilize the groundwater nser's teu-yeal average of injr,rrious depletion to
establish replacernent water atrrounts.

Financial Mitigation. (NRS 532.120, 533.024(1)(e), 53a.020)

5
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1. Groundwater users deterrnined to be subject to these regulations who have not filed and had approved
a mitigation plan with the State Engineer shall be required to f,rnancially rnitigate their injulious
depletions.

2. When groundwater users are required to fìnancially mitigate their injurious depletions, the Office of
the State Engineer shall levy an annual rnitigation assesslnent to groundwater rights holders,

responsible parties for rnining pit lakes, and domestic well owners who are subject to these

regulations.

3. The mitigation assesslnent levied against groundwater users shall be based upon their ten-year

average injurious depletions. The total of the rnitigation assessrnents levied anmrally shall be

sufficient to compeusate all holders of surface-water rights for the conflicts caused by the

grourìdwater diversions.

4. A uritigation assessment accolìnt shall be established within the Office of the State Engineer. All
uritigation assessments paid by groundwater useis Slrall be deposited into the account, which shall be

used solely for mitigation of conflicts to holders of surface-water rights.

5. The program will utilize ten-year averages of conflict for assessrnent purposes. The ten-year average

conflict will be recalculated every five years. Ten-year average conflicts will be deterrnined by
January 3 I of the year in which they ale reca-lculated. , 

, . 
, 

., .

6. Assessments to groundwater users will be based'on their ten-year average purnping and consumptive

use. Groundwater ì-rsers who fail to proviäe'pumpagé infonnation pursuant to State Engineer Orders
No. 1251,7253,1254A,1255.7256,7251,7258,I25g,126iß,'and126lshallhaverheirassessment
calculaled using their water right duty.

7. A groundwater ì-lser who wishes to leduce their annual assessment for the present year by reducing
their groundwater diversion may do so by requesting the State Engineer in writing to evaluate how a

reduction ìn cliversion would affect their caphu'e, injurious depletion and financial assessment. Such

requests rnr.rst be subrnitted to the State Engineer by January 15'l'. Replies to these requests will be

plovicled by March l5tr'.

8. Assessrnents will be cornputed and levied by the State Engineer by February 28'h.

Mitigation Compensation (NRS 532.120,533.02a(1)(e), 534.020) Compensation will be made to
eligible surface water users.

I . Mitigation funds will be disbulsed by July I of each year to all eligible holders of snrface-water rights
basecl on their ten-year average conflict, and will be recalculated every five years.

2. Tl.re aurount of compensation for each acre-foot of conflict will be determined by an agricultural
economist or other expert retained by the Office of the State Engineer.

3. Water valuation will be based on ten-year averages, recalculated every 5 years

6
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STATE OF NEVADA
STtrVÐ SISOLAK

Gouernor
BRADI.trY CROWELL

Director

ADAM SULLIVAN, P.E.
Acting State Engineer

DÞPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF TITATER RESOURCES
9O1 South Stewart Street, Suite 2OO2

Carson City, Nevada 89701-5250

|.7751684-2800 . Fax 17751684-28LL
http:/ /water.nv.gov

NOTICE OF HEARING ON PROPOSED INTERIM ORDBR
WITHIN THE HUMBOLDT RIVER REGION

The Nevada Division of Water Resources will hold a public hearing on a proposed interim order
within the Humboldt River Region. The hearing is open to the public and will convene at 9:30
a.m., Friday, April 2, 2021. Due to restrictions on the operation of the State of Nevada office
buildings and limitations on public gatherings established under the state of emergency declared
by Governor Sisolak on March 12, 2020, the Nevada Division of Water Resources will conduct
the hearing through a video conference link.

WFIO: Nevada Division of Water Resources

WHAT: Hearing on Proposed Interim Order

WHERE: Videoconference link, https://call.lifesizecloud.com/7315362 and via telephone at
(811) 422-8614, meeting code 7315362.
Pursuant to Governor Steve Sisolak's Emergency Directive 006 and cts extenclecl by
Entergency Directive 21, sectiott 37, there will be no physical location for this
hearing. The hearing can be viewecl or listened to live over the Internet or through
the telephone. Any person planning to participate in the hearing must participate
either by using the videoconference link or teleconference utunber.

WFIEN: 9:30 a.m., Friday, April2,202l

V/HY The public hearing will be held to provide notice and to take public comment on
the proposed interim order to establish procedures for the review ofapplications to
appropriate groundwater in the Flumboldt River Region with regard to the potential
for capfure of and conflict with decreed rights to the waters of the Humboldt River
and tributaries, in Marys River Area (042), Stan Valley Area (043), North Fork
Area (044), Lamoille Valley (045), South Fork Area (046), Huntington Valley
(041), Dixie Creek-Tenmile Creek Area (048), Elko Segment (049), Susie Creek
Area (050), Maggie Creek Area (051), Marys Creek Area (052), Pine Valley (053),
Crescent Valley (054), Carico Lake Valley (055), Upper Reese River Valley (056),
Antelope Valley (051), Middle Reese River Valley (058), Lower Reese River
Valley (059), Whirlwind Valley (060), Boulder Flat (061), Rock Creek Valley
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(062), Willow Creek Valley (063), Clovers Area (064), Purnpernickel Valley (065),
Kelly Creek Area (066), Little Humboldt Valley (061), Hardscrabble Area (068),
Paradise Valley (069), Winnemucca Segment (070), Grass Valley (071), Imlay
Area (072), Lovelock Valley (073), Lovelock Valley-Oreana Subarea (0734), and
White Plains (074),located in Elko, White Pine, Eureka, Lander, Nye, Humboldt,
Pershing, and Churchill counties.

COMMENT: Oral public cornment will be accepted during the hearing; a sign-in sheet will be
posted the week before the hearing and yon can indicate whether you would like to
make public comrxent. Written public comments will be accepted until Friday,
April 9, 2021, and may be mailed to the Nevada Division of Water Resources at
the above address.

The Nevada Division of Water Resources is pleased to rueke reasonable accommodations for
members of the public who are disabled and wish to participate in the hearing. If special
arrangementsfor the hearing are necessary, please call (775) 684-2800.

Notice of this hearing was provided via electronic means as follows:
To all persons on the NDWR e-mail list for the Hurnboldt River
Division of Water Resources website: http://water.nv.gov

And via publication in Lahontan Valley News (Churchill County), Battle Mountain Bugle (Lander
County), Humboldt Sun (Humboldt County), Lovelock Review Miner (Pershing County), Elko
Daily Free Press (trlko County), Bly 'l'imes/Eureka Sentinel (Eureka and White Pine Counties),
and Tonopah Times- Bonanza & Goldfield News (Nye County).

And via e-mail to participants in Pershing County Water District v. State Engineer, Eleventh
Judicial District, CV1 5-1201 9.
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IN THE OFFICE OF THE STATE ENGINEBR
OF THE STATE OF NEVADA

DRAFT INTBRIM ORDBR

ESTABLISHING PROCBDURES FOR REVIEW OF APPLICATIONS TO
APPROPRIATB GROUNDWATER IN THE HUMBOLDT RIVER

RBGION WITH REGARD TO THE POTENTIAL FOR CAPTURE OF
AND CONFLICT WITH DECREED RIGHTS TO THE WATERS OF THE

HUMBOLDT RIVER AND TRIBUTARIES

I. BACKGROUND OF'THE HUMBOLDT RIVER REGION

WHERBAS, the Humboldt River Region is delineated by the topographic boundary of the
Humboldt River watershed, extending over 1 1,000 square miles, including 34 hydrographic basins
in eight Counties. Hydrographic basins within the Humboldt River Region are Marys River
Area (042), Starr Valley Area (043), Norlh Fork Area (044), Lamoille Valley (045), South Fork
Area (046), Huntington Valley (041), Dixie Creek-Tenmile Creek Area (048), Elko
Segment (049), Susie Creek Area (050), Maggie Creek Area (051), Marys Creek Area (052), Pine
Valley (053), Crescent Valley (054), Carico Lake Valley (055), Llpper Reese River Valley (056),
Antelope Valley (051), Middle Reese River Valley (058), Lower Reese River Valley (059),
Whirlwind Valley (060), Boulder Flat (061), Rock Creek Valley (062), Willow Creek Valley
(063), Clovers Area (064), Pumpernickel Valley (065), Kelly Creek Area (066), Little Humboldt
Valley (061),Hardscrabble Area (068), Paradise Valley (069), Winnemucca Segment (070), Grass
Valley (071), Imlay Area (072), Lovelock Valley (073), Lovelock Valley-Oreana Subarea (0734),
and White Plains (074).

WI{EREAS, the Bartlett Decree was filed on October 20,1931, in the Sixth Jr"rdicial Cor-lrt
of the State of Nevada, establishing relative rights to the use of the waters of the Hr"lmboldt River
and setting forth the dates of priority and duty of water for existing claims. The Bartlett Decree
determined the waters of the stream system to be fully appropriated, and that in an average year
there existed no surplus water for irrigation. Subsequent decrees, orders and writs made corrections
to the Barllett Decree, and collectively form the Humboldt River Adjudication. This pïocess was
complete by 1938. The most senior decreed surface water right in the Humboldt River system has
a priority date of I 861 and the most junior right has a priority date of l92l.l

WHEREAS, Hr"rmboldt River flow measured at the Palisade gage is the primary tool
utilized for determining and scheduling delivery amounts of Humboldt River decreed rights.2

I In the Matter oJ'the Deterntination o.f the Relative Rigttts of Clctintants cutcl Aprropriators o.[ the
I4/ctters of the Humboldt River Stream System and Trìbutctries, Case No. 2804, Sixth Jr,rdicjal
District Court of the State of Nevada, In and For the County of Humboldt (October 20,1931).
2 United States Geological Survey (USGS) Gage 10322500, Humboldt River ar Palisade.
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Deliveries are scheduled during the inigation season based on the daily flow measurement at the
gage.3 When daily flows at the Palisade gage are sufficient to deliver all decreed rights on the
Hurnboldt River and its tributaries, all water rights irrespective of location above or below the gage

are scheduled to receive their full duty of water. When flows are not sufficient to deliver all decreed
rights, those rights with senior priority dates are served first. In practice, actual deliveries over the
expanse of the Humboldt River Region may be different than exact scheduled deliveries due to a
wide range of variables including water distribution and management practices, and climatic
variations that affect riparian evapotranspiration rates, streambank storage, and baseflow. Figure 1

shows the ratio of actual deliveries to scheduled deliveries at the Imlay gage, which is the furlhest
downstream point of diversion.a The ratio is generally higher in wet years and lower in dry years.

Scheduled deliveries for the irrigation seasons were exceeded in all but six years since 1936.

1,000,000 rc00%

Po
OJr+

I
(u
L(J

oI
c
o
tn
co
(u
V)

Ic

10,000 10%

Figure 1. Humboldt River in-season flow volume (bars corresponding to left axis) at the Palisade
gage and water delivery ratio of actual to scheduled (solid line conesponding to right axis) at Imlay
from 1936 lo 2019. Scheduled deliveries for the irrigation seasons that exceeded allocations occur
when black line is above the 100o/o allocation line (dashed line con'esponding to right axis).
Conversely, years that did not meet allocations occur below the 100% allocation line (dashed line).5

3 Barlett Decree, the decreed irrigation season begins March l5tli downstream of Palisade and
April I 5th upstream of Palisade, and ends on varying dates depending on location and culture.
4 USGS Gage 10333000, Hr-rnlboldt River Near Imlay.
s USGS Gage 10322500, Hr,rmboldt River at Palisade;AnnualTabulation of Delivery Records for
the Hr"rmboldt River Decree, official records in the Office of the State Engineer.
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WHBREAS, during rhe2012-2015 period the Humboldt River Region experienced one of
the worst droughts since 1902.6 Annual flow at tlie Palisade gage for fhat4-year period averaged
82,871 acre-feet, which is 30%o of the historical average annual flow of 287 ,846 acre-feet for the
period of record spanning the 112 years.T At the headwaters of the Humboldt River system during
2012-2015, upstream of any significant groundwater pumping, Lamoille Creek also experienced
its lowest  -year flow since at least 1944 when continuous flow measurements on Lamoille Creek
started.8 By the end of the iruigation seasons in2014 and 2015 the Humboldt River at Imlay was
dry and water was unavailable to allocate to downstream surface water users in the Lovelock area.
While this occurred during the unprecedented drought, decreed water right holders alleged that
junior groundwater appropriators were captr-rring surface flows of the Humboldt River and that
groundwater use conflicts with the senior surface water rights. In a writ filed in Pershing County
District Court in 2015, Pershing County Water Conservation District requested that the Court
require the State Engineer to take action within his statutory authority to address the alleged
conflict.e

WHEREAS, nearly all groundwater vested claims and appropriations within the
Humboldt River Region are junior to decreed surface water rights in the Humboldt River and its
tributaries. The most senior groundwater permit has a priority date of 1912.t0 Groundwater
development began to increase more substantially in the 1960s and has gradually increased in the
decades since. Groundwater is now extensively relied upon for all manners of use supporling
communities and industry throughout the Region. Groundwater rights were approved over the
years by the State Engineer upon findings that unappropdated water was available and its use
would not conflict with existing rights or the public interest, gíven the best data available to the
State Engineer at the 1ime.

WHEREAS, it is scientifically understood that groundwater pumping has the potential to
capture stream flow in a hydraulically connected system, either by inducing greater infiltration
losses from the stream channel or by reclucing the amount of groundwater that would otherwise
discharge as baseflow to the stream.rr Although this principle has factored into numerous State

Engineer decisions, site-specifìc capture data is generally not available to accurately quantify
potential conflict pursuant to Nevada Revised Statute (NRS) $ 533.370.12 The potential for
hydraulic connectivity aud capture by itself does not demonstrate that conflict is occurring or will

6 Period of record for the Palisade gage begins in 1902.
7 For water years betwe en 1902-1906 and 1912-2019.
8 USGS Gage 10316500, Lamoille Creek Near Lamoille.
e Petitionfor I4/rit of MandamLrs, or in the Alternative, Writ of Probartioz, In the Eleventh Judicial
District Courth of the State ofNevada in and For the County of Pershing, (Case No. CV l5-12019),
Pershing County Conservation Distrjct V. Jason King, P.E., State Engineer of the State of Nevada,
Division of Water Resources, Departemnt of Conservation and Natural Resources.
r0 Nevada Division of Water Resources' Water Rights Database, official records in the Office of
the State Engineer, available aI http://wctter.nv.gov/hltdrographicabstract.aspx.
rr Charles V. Theis, 1940, The Sortrce o.f Water Derivecl fi'ont llells -Essential.factors controlling
the response of an aquifer to clevelo1:ntent,Civll Engineering, v. 10, no. 5, p. 277-280.

'2 See e.g., State Engineer's Ruling 55, Rulrng 790, RLrling 2197, Ruling25g3,Ruling 4036.
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occur in the future, urless it is shown that scheduled surface water deliveries cannot be met, and
those unmet deliveries are caused by groundwater pumping.

WHBRBAS, since the end of the 2012-2015 drought, all scheduled deliveries at Imlay
were fully served through the 2020 irrigation season. However, with climate models forecasting a

continuing pattern of increasing frequency and intensity of droughts and flood events,r3 drought-
accentuated natural losses from the river, combined with greater drawdown due to increased
reliance on groundwater during drought, may increase the future potential for insr"rfficient surface
flow to fully serve decreed rights. Conversely, larger or more frequent flood events may
episodically replenish the groundwater system, helping to offset any natural or pumping-induced
depletion during drought periods. These long-term hydrologic uncertainties were not explicitly
foreseen in the Barlett Decree and underscore the difficulty in developing and implementing
management strategies for future administration of groundwater and surface water in the Humboldt
River Region.

II. ACTIONS TAKEN SINCE THE DROUGHT

WHBREAS, a basic tenet of prior appropriation is that ifthere is not enough water to serve
all users then senior right holders are entitled to water before junior right holders. This principle
originated at a time when surface water was the only significant source of supply, but it has been
preserved in water law to also apply to groundwater. NRS 534.110 provides that where
groundwater supply is not adequate for the needs of all permittees and vested-right holders, the
State Engineer may order that withdrawals be restricted to conform to priority rights. This is the
regulatory mechanism established in statute for the State Engineer to address conflict due to
inadequate supply of groundwater or unreasonable lowering of the water table. During the drought
period of 2012-2015 there were iusufficient data to identify to what extent groundwater purnping
was causing the inadequacy of water supply for Humboldt River senior decreed right holders, and
to what extent it was the result of natural low flow because of drought. Analysis of the data at the
time indicated that cr"rrtailing junior groundwater pumping to protect senior decreed rights would
result in a nominal addition to flow in the River, but would have had devastating and severe
impacts to the communities and economies throughout the Region that rely on groundwater.ra
Consequently, no curtailment was imposed.

\ryHEREAS, in the years since the end of the 2012-2015 drought, the State Engineer
initiated several measures to improve the available data in the Region and thus provide a sound
basis to render defensible decisions with regard to avoiding potential conflict. Among these
measures: all non-designated basins within the Region were designated pursuant to NRS 534.030;
totalizing meter installation and reporting were required by State Engineer's Order 1251; field

'3 USGCRP ,2077 , Clirnate Science Special Reporl: Fourth National Climate Assessment, Volume
I [WLrebbles, D.J., D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K. Maycock
(eds.)1. U.S. Global Change Research Program, Washington, DC, USA,470 pp., See Chaprer 8,
page 237.
ra Nevada Division of Water Resources, public presentations on the Humbodlt River in Lovelock,
Winrremucca, and Elko, Febrr,r ary 12-13, 2015.
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investigations were completed to verify the meter data; the State Engineer enhanced its database

capacity to maintain and manage the pumping data in a publicly accessible rranner; the State
Engineer established a policy requiring water rights for pit lake evaporation; and applications to
appropriate groundwater or to change the point of diversion were denied if granting the application
would result in an increase in capture that conflicts with existing rights.

WHEREAS, in 2016, the Humboldt V/orking Group was assembled to assist in developing
draft regulations to resolve future conflict. The working group members included both surface
water and groundwater users representing municipalities, agriculture, mining, and other
community interests across the Humboldt River Region. Over the course of the next three years,
the group developed a conjunctive management approach whose objective was to protect senior
water rights while at the same time maximizing beneficial use of surface water and groundwater.
This effort culminated in a set of draft regulations that relied on a combination of augmentation
and mitigation through financial compensation to avoid future conflict. However, in the 2019
Legislative session, the supporting statutory revisions lacked unanimous support and failed.
Surface water users expressed no interest in fìnancial mitigation in lieu of water. Groundwater
users express no interest in being assessed fees for capture that had yet to be quantified by best
available science.

WHERBAS, in 2016, the State Engineer initiated work with the United States Geological
Survey (USGS) and the Desert Research Institute (DRI) to develop improved groundwater budgets
at the basin scale and to devclop numcrical groundwatcr cûpturc modcls for thc Ilumboldt Rivcr
Region. These eff-orts are intended to serve as a basis for detennining the effect of groundwater
pumping on flows in the Humboldt River and its tributaries. This work will also serve to review
the perennial yield values for the Region, first estimated from the early USGS Reconnaissance
Series Reports and Water Resource Bulletins, which are the primary guideline used by the State
Engineer to determine the availability of groundwater in any particular basin.

WHEREAS, while the completion of the Humboldt River Region groundwater model
study is expected in2A2l, preliminary findings from that effort provide insight into the dynamics
of surface water capture by groundwater pumping. These findings indicate that there may be

imporlant non-linear, climate-driven behaviors that influence interactions between the surface
water and groundwater systems. These behaviors suggest that pr-rmping-related capture of surface
water tends to increase during, wet years when excess water is available and decrease during dry
years when the potential for conflict is greater. Understanding these phenomena is necessary to
accurately define both the timing and distribution of capture so that conflict attributable to
groundwater pumping can be characTerized and quantified. Long-term management will rely on

completion of the modeling effort and a process of public review and deliberation to determine
best practices that satisfy legislative directives of prior appropriation, beneficial use and the public
interest. Until then, interim management described herein must focus on avoiding increased
capture caused by new appropriations or changes to existing groundwater permits.
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III. AUTHORITY AND NECESSITY

WHBREAS, NRS 533.024 directs the State Engineer "to consider the best available
science in rendering decisions conceming the availability of surface and underground sources of
water in Nevada."l5

WHEREAS, NRS 533.024 was amended in2017 adding a new subsection declaring that
it is the policy of Nevada "[t]o manage conjunctively the appropriation, use and administration of
all waters of this State, regardless of the source of the water."l6

WHERBAS, NRS 534.020 provides that all underground waters of the State belong to the
public and are subject to all existing rights.

WHEREAS, NRS 533.370 requires that, in review of an application to appropriate water
or to change water already appropriated, the State Engineer must consider whether there is
unappropriated water in the solrrce of supply, whether the uncommitted groundwater has been
reserved pursuant to NRS 533.0241, whether the proposed use or change conflicts witli existing
rights or protectable interests in existing domestic wells, and whether it threatens to prove
detrimental to the public interest.

WHEREAS, the State Engineer's procedures to evaluate applications to appropriate
groundwater or to change existing appropriations must be applied in a manner that is consistent
and understandable to water right holders and their representatives, and that provide clarity to
water users about how to meet the neecls of commr¡nities ancl local economies while avoiding
conflict with senior decreed water rights.

WHERBAS, procedures established herein allow for efficient administration of
groundwater rights, with provisions for in-stream replacement water and withdrawal of
groundwater permits, when necessary. The intent is to provide the needed flexibility for water right
holders without adding to any capture impacts above what is predicted for the existing base right.
Over time these procedures will result in a reduction in total groundwater commitments, an
increase in availability of surface water in the Humboldt River Region to serve senior priority
rights, and a reduced potential for conflict between groundwater use and Humboldt River decreed
rights.

WHEREAS, these procedures do not restrict the State Engineer from adopting further
conjunctive manageulent rneasnres necessary to address capture impacts.

IV. ORDER

NOW THEREFORE, IT IS HEREBY ORDERED, that the following considerations
will be implemented by the State Engineer for the review of applications for groundwater rights in
the Huniboldt River Region, in addition to those considerations required by NRS 533.370 and

r5 NRS s33.o2a(l)(c).
r6 NRS 533.02a(1)(e).
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established by previous State Engineer's Orders.lT As used herein, "capture" refers to modeled
capture of surface water of the Humboldt River and its tributaries by gror"rndwater purnpiug, as

simr-rlated by USGS and DRI groundwater models.

1. Aoolications for New water Aoprooriations

Applications for new appropriations of groundwater where capture, as a percentage of
pumping rate, exceeds l}Yo after 50 years of continual pumping, may be considered if
capture is offset by providing in-stream replacement water or withdrawing a portion of an
existing groundwater right. Applications for new appropriations of groundwater where
capture is less fhan 10o/o after 5O-years of continual pumpingmay be evaluated withor"rt the
requiremenl to olfset capture.

A. If in-stream replacement is used to offset capture:

i. Replacement water using a senior decreed water right shall be for a crop-type, duty
amount, and priority date that is sufficient to equal o{ exceed the predicted cumulative
capture amount of the new appropriation over a 50-year period of use, as determined
by the State Engineer;r8

ii. Replacement water shall be sufficient to equal or exceed the predicted annual capture
amount of the new appropriation during 80% of the years over a 5O-year period, as

determined by tlie State Engineer; and,

iii. Replacement water shall be demonstrated to have an existing place of use that can antl
will be stripped of use. Water used in areas of flooding or other areas that cannot be
isolated from the natural or man-caused application of that water will not be considered
for replacement water.

B. If withdrawal of an existing groundwater right is used to offset capture:

i. The amoluìt of the withdrawn right shall be sufficient to equal or exceed the predicted
cumulative capture amount of the new appropriation over a 5O-year period of use, as

determined by the State Engineer; and

ii. The amount shall be sufficient to equal or exceed the predicted annual capture alnount
of the llew appropriation during 90% of the years over a 50-year period, as determined
by the State Engineer.

2. Annlications to Clranse Existi s Groundwater Annronriations

Applications to change the point of diversion (POD) of an existing groundwater right will
be considered based on net capture, defined as the difference between capture at the

l7 Nevada Division of Water Resources' Orders Database, official records in the Office of the State
Engineer, available aI http://water.nv.gov/StateEnginersOrdersList.aspx.
l8 For the putposes of this draft interim oLder, the mechanism to be used by the State Engineer to
make this determination will be demonstrated in public workshops and available for public review.
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proposed POD and capture at the existing POD. Net capture is commonly described either
iu terms of a percentage of the purnping rate, or as a volume of captured water, after a

specified period of continuous pumping.

Change applications where capture at the proposed POD is greater than capture at the
existing POD may be considered if the net capture is offset by providing replacement water
or withdrawing a portion of an existing groundwater right. Change applications where
capture at the proposed POD is less than or equal to capture at the existing POD may be

considered on their merits without the requirement to offset capture.

If either replacement water or withdrawn groundwater rights are used they shall be subject
to the same conditions as for new appropriations (as described in Section 1) but the amount
shall correspond to the net capture.

In instances where a change application moves an existing POD either to a new location
that is upstream of its existing location or nearer to a different tributary, the reach-specific
capture impacts to senior decreed water rights who diverl their water from those reaches
will be determinative irrespective of the net capture.

3. Addressins Future Conflict Retween Existi ns Valid Groundwater Rishts and l)ecreed
Humboldt River Surface'Water Riehts

The principle statutory mechanism available to the State Engineer to address conflict
among water users is curtailment of junior-priority water use pursuant to NRS 534.110.
The State Engineer finds that the data currently available do not demonstrate that
curlailment of junior rights could be implemented in a manner that wor"rld elirninate
potential future conflict without unduly restricting valid existing groundwater rights.

This Order provides mechanisms to prevent the increased potential for conflict over time
in an effort to avoid the severe and devastating potential effects of curtailment of
groundwater rights that supporl communities and economies throughout the Region.
However, the State Fngineer is not precluded from ordering that withdrawals be restricted
to conform to priority rights when necessary: if conflict due to inadequate water supply is
determined to be imminent, and prevention or avoidance cannot be accomplished.

The State Engineer may consider the following factors before making any decision
regarding curtailment pursuant to NRS 534. I l0:

A. Statutory protections:
i. Domestic well protections under NRS 533.024(b).
ii. Preferred uses of water in the interest of publìc welfare per NRS 534.120(2).

B. Hydrologic conditions:
i. Effectiveness of any curtailment to increase actual flow ili the decreed source and

thereby avoid conflict caused by non-delivery of senior rights.
ii. Drought conditions as measured by available snowpack data, runoff forecast for the

season, prior years' condition and cumulative water defìcit.
iiì. Well location and potential for captr-rre as demonstrated by USGS and DRI models
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a. Capture as a percent of pr-rmping rate within the time frame of potential conflict
b. Hydraulic connectivity between a decreed surface water source and a specifìc well

location and screen depth.
iv. Storage in surface water reservoirs or aquifer storage and recovery projects and the

capacity for this storage to meet scheduled deliveries.
C. Active management measures:

i. Implementation of Water Conservation Plans developed in accordance with
NRS 540.131.

ii. Active water replacement plans carried out by groundwater right holders.

ADAM SULLIVAN, P.E.
Acting State Engineer

Dated at Carson City, Nevada this

day of
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Order 1278

Order 1307

Order 1333

GBWC_2024 IRP_Volume 5, Page 321



Nevada Division of Water Resources

Hydrographic Area No.

Subarea Name

Hydrographic Region No.

Area (sq. mi.)

Counties within the hydrograph¡c area

Perennial Yield (AFY)

System Yield (AFY)

Yield Reference(s)

Yield Remarks

Source of Committed Data:

Manner of [Jse

100

07

30

Washoe

1 500

State Engineer Order 1 333

NDWR Database

Underground

For All or Port¡on of Basin: All

For All or Portion of Basin:

For All or Portion of Basin:

Crop lnventory Status None

SupplementallyAdjusted? Y

Geothermal Other Ground Water

Hydrographic Area Name COLD SPRING VALLEY

Hydrographic Reg¡on Name WESTERN

Nearest Communit¡es to Hydrograph¡c Area Bordertown, Lemmon Valley

Designated (Y/N, Order No.) Y, 0-606

Preferred Use (Order No., Description) None

State Eng¡neèr's Orders: :

i..ì\:þ

State Engineer's Rulings: il :t

Pumpage lnventory Status none

Water Level Measurement? Y

Yield Values

Commercial

Const¡uct¡on

Domestic

Environmental

lndustrial

lrr¡gation

Mining, Milling & Dewatering

Municipal

Power

Quasi-Municipal

Recreation

Stockwater

Storage

Wildlife

Other

0.77

0.00

0.00

40.20

0.00

312.70

0.00

0.00

0.00

1,707 .96

0.00

2.71

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0,00

0.00

0.00

0.00

Totals 2,064.34

Related Reports

USGS Reconnaissance 43 USGS Bulletin

Other References

Comments Basin is Shared in Common w¡th California

000 0.00

None
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Nevada Division of Water Resources

Hydrographic Area Summ ary

Hydrographic Area No.

Subarea Name

Hydrographic Region No.

Area (sq. mi.)

Counties with¡n the hydrographic area

Nearest Communities to Hydrograph¡c Area

Designated (Y/N, Order No.)

Preferred Use (Order No., Description)

State Engineer's Orders:

State Engineer's Rulings:

Pumpage lnventory Status

Water Level Measurement?

Yield Values

Perennial Yield (AFY)

System Yield (AFY)

Yield Reference(s)

Yield Remarks

Source of Committed Data:

Manner of Use

1004 Hydrographic Area Name LONG VALLEY

Long Valley

07 Hydrographlc Region Name WESTERN

25

Washoe

Bordertown

Y, 0-826

0-787, 0-826 IRR Denied

'l::à

i ,'.
i..ì.i{

None

None

500 - 900

State Engìneer Rulìng 4673

NDWR Database

U ndergrou nd

For All or Portion of Basin: All

For All or Portion of Basin: All

For All or Portion of Basin: All

Crop lnventory Status None

SupplementallyAdjusted? Y

Geothermal Other Ground Water

Commerc¡al

Constru ction

Domestic

Environmental

lndustrial

lrrigat¡on

Mining, Milling & Dewatering

Munic¡pal

Power

Quasi-Municipal

Recreation

Stockwater

Storage

Wildlife

Other

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

1,906.90

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals 1 .906.90

Relaled Reports

USGS Reconnaissance None USGS Bulletin None

Other References

Comments Basin is Shared in Common with Californ¡a

0.00 0.00
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IN TIIE OFFICE OF fiTE STATE ENGIìIEER

OF TIIE STÀTE OF NEIvADA

ORDER

DESIGNATING AND DESCRIBING

THE COLD SPRINGS I,LEY GROÌ'ND IIÀIIER BÀSIN

vlAsHoE couNTY, NE!üADA

The State Enganeer frncls that condataons urarrant the

desr.gnatr-on of the CoId Sprrngs Val-ley Ground Water Bas1n,

Ilashoe County, Nevada, and by thJ-s Order deslgnates the

follcrrrng descrrbed area of land as a ground water basan

coming under the provrsrons of Chapter 534 NRS (Conservatron

and Drstributron of Underground Waters).

T-20N., R. I8E .

wl NEå, Àúrå sEk, sectaon 3, All of Sectron 4,
wÌ, Et Nwà, sEà swà, sectron 10, ¡v¡¡à, svrk NEà,

section 15, and that portaon of Secttons 5, 8, 9
and 16 withrn the Cold Sprrngs Valley Drar-nage
Bas tn .

T.2lN., R.t8E-

wL wt Sectron 2, All of Sectrons 3, 4, 5, A, 9,
Io,¡{L wL Sectron fl, Nwà Nwà, Sectron 14,Nà, swà
sectlon I5,AI1 of sectrons L6, 17, 20 anð.2L,
I,IL of Section 22, wt, swk SEk Section 27, A,lI of sectrons
2A, 29, 33 and 3+W\ W\ Sectron 35, and that port:-on
wrth¡n Sectrons 6,1, 18, 19, 30 and 32 wrthin the
natural Drainage Basrn of Cold Springs VaLley and
also hrrthrn the confrnes of the State of Nevada.

T-22N., R.l_88.

wà wt, sEà Nwk, EL swà, wL sEk, sectaon 22, vr\, wL sEk,
sectron 21, ALl of Sectlons 2A, 33, 34, w\ wt,sectron
35 and that portion of Sectrons 15, L6, 2L, 29, 3l and
32 wrthr.n the natural Drarnage Basrn of cold Sprrngs
VaIIey.

Ro D. Westergard
State Engr-neer

Dated at Carson city, Nevada,

thie /8 day of Erfâq[, rezz.
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IN THE OFFICE OF THE STATT ENGINEER

DTSIGNATING AND DESCRIBING THT LONG VALLTY
GROUND l,lATER BASIN NTAR BORDERIOI,JN,

I,IASHOT COUNTY , NEVADA, AND

DECLARING IRRIGATION TO BE A NON-PRTFERRTD
UST OF THE LII'IITED GROUND l'lATER RESOURCI

The Stdte [ngineer fjnds Èhat conditions warrant the designatìon of

the Long Vaì ley Ground Water Basin near Eordertown, Hashoe County,

Nevada, and by this 0rder, designates the follov/ìng descrjbed area of

land as a ground þrater basjn coming under the provisions of Chapter 534

NRS (Conservation and Distribution of Underground tjaters).

T.20N., R.lBE., M.D.B. & M.

Aìì of the Nevada portjon of Sectìons 6,7,17 and 18, and that

portion of Sections 5, 8, 9, 14, .l5, ì6, 19, 20,21,22,23, ?9

¿nd 30 ìying with'in Nevada and wìthin the natural drainage of

Long Val I ey.

T.2ìN., R.l8E., M.D.B. & H.

Alì of the Nevada portion of Section 3ì dnd that portion of

Sections 19,29,30 and 32 lying wìthin Nevdda and wjthin the

naturaì draìnage of Long Vaììey,

in accordance vrith NRS 534.120, subsection 2, the irrjgation of

ìand using undsrg¡6s¡d wðter is not considered to be a preferred use

of the ìimìted underground water resource,

N0l,l THEREF0RE, it is ordered that:

Alì appì icatìons filed after June 3, 1982 to appropriate

underground water to irrigðte land t¿ithjn the Designated

Long Vaìley Ground Water Basin wiìl be denjed.

rros
State Engì neer

Dated at Carson Çiùy, Nevada, this

3rd day of . JUNE , 1982.

qEqlE
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IN THE OFFICE OF THT STATE ENGINEER

DF.SIGNATING AND DESCRIBING THE REI4AINING PORTION
0F LONG VALLEY GROUND IIATER BASIN NEAR BORDERTOI4|N,

|¡IASHOE COUNTY, NEVADA, AND
DTCLARING IRR]GATION TO BE A NON.PREFERRED USE

OF THE LIMITTD GROUND I'IATER RESOURCE

The State Engineer finds that conditions warrant the des.ignat.ion of

the Long Valìey Ground Hater Bàsin near Bordertown, l,lashoe County,

Nevada, and by this Order, designates the follot,,jng described areð of

land as a ground water basin coming under the provisìons of Chapter 534

NRS (Conservation and Dìstribution of Underground l,laters). This area js

not covered under previous 0rder No. 787 dated June 3, .l982.

T.24N., R.t8t., M.D.B.&H.

Those portions of Sections ì9, 20, 29,30,3l and 32 ìying within

Nevada and within the natural drainage basin of Long Valley.

T_23N. , R. l8t. , M.D.B.&M.

Those portìons of Sectjons 5,6,7, I, 17, .l8, .l9, 20, 29, 30, 3.l,

32 and 33 ìying rvithin Nev¡da and within the natural dr.airiage Lrasirr

of Long Valìey.

'l .?2N. , R. l8E . , tvì. D. 8 . &M.

Those portìons of Sections 4,5,6, 7,8,9, ì6, ì7,18, 'l9, ?0,21,

29,30,31 and 32 ìying within Nevadd and |rithin the natural draìnage

basin of Long Vaìley.

T.2l N. , R. l 8t. , M.0.8. &M.

Those portíons of Sectjons 6 and l8 lyìng within Nevadd and withjn

the natural draìnage basin of Long Valìey.

In accordance with NRS 534.120, subsection 2, the irrigation of land

usjng underground water is not consìdered to be a preferred use of the

I jmjted undergrotrnd wðter resource,

N0l.l THEREF0RE, it is ordered that:

Aìì appìjcations filed after 0ctober 12, 1983 to appropriate

underground wàter to irrìgate land wìthìn the oesignated

Long Vaììey Ground l,later Basin wjìì be denied.

State Engì neer

Dated at Carson Cjty, Nevdda, this
l2t¡_ dây of OCToBER _, 1983.

9!p.E¡
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

1206
ORDER

FOR DOMESTIC \,VELL CREDIT \ryITHIN THE

coLD SPRTNGS VALLEY HYDROGR.A.PHTC BASIN (100)

WHEREAS, this order is adopted under the procedure set tbrth in chapter 534.350 of the

Nevada Revised Statutes for the establishment of a program that allows a public water systern to

receive credits for the addition of new customers to its system;

WHEREAS, this order covers the Cold Springs Hydrographic Basin as described and

designated by State Engineer's Order No. 606 more specifically described as being:

T.20N., R.l8E., M.D.B.&M.

WY2,WZ2NE%, NW% SE% Section 3, All of Section 4, WyzWth, E% NW%, SE% SW%

Section 10, NW%, S'W% NE% Section 15, and that portion of Sections 5, 8, 9 and 16

within the Natural Drainage Basin of the Cold Springs Valley Hydrographic Basin.

i:t T.2lN., R.188., M.D.B.&M.

W% W% Section 2, All of Sections 3, 4, 5,8, 9, 10, Wy' WV2 Section I i ' NW% NV/%

Section 14, N%, SW% Section 15, All of Sections 16,17,20 and 21,Wyz of Section 22,

W%, SW% SE% Section 27, ALI of Sections 28,29,33 and 34,WV2 W% Section 35, and

thatportion of Sections 6,7,18,19,30 and 32 within the Natural Drainage Basinof the

Cold Springs Valley Hydrographic Basin and also within the confines of the State of
Nevada.

T.22N., R.188., M.D.B.&M.

W%W%, SE% NW%, EVzSW'/c,W'/zSE]t Section 22,Wy,,WYzSEt/+ Section 27, AII of
Sections 28,33,34,Wyz W% Section 35 and that portion of Sections 15, 16, 21,29,31
and 32 within the Natural Drainage Basin of the Cold Springs Valley Hydrographic
Basin.

WHEREAS, this order proposes that a public water system that provides water for

municipal purposes within the area described above receive a credit for each cuslomer who is

added to their system provided:

a. A single family dwelling which is presently utilizing a domestic well on a

lot established as a separate lot before July l, 1993, and voluntarily ceases

to draw water from that well located within the described area; orb 
ff1"."#ff,;j,ï:ii#:T,'å:iji,'å'i,l"* l;ll'ij;iestic 

we' and ut'ize
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Order 1206
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(l)
(2)

That the described lot is located within the area described; and

That the lot u'as established as a separate lot befbre July I' 1993;

and
That the lot was approved by a local governing body or planning
commission for service by an individual domestic well before July
l, 1993; and
A written agreement is entered befiveen the owner of the lot and

the public water system, rvherein, the owner agrees not to drill a
domestic well on the lot, and the public water system agrees that ìt
will provide water service to that lot. Any such agreement must be

acknowledged and recorded in the same manner as conveyances
affecting real property are required to be acknolvledged and

recorded pursuant to chapter 1 I I of NRS.

(3)

(4)

tl

\.,

WHEREAS, if a county requires, by ordinance, the dedication to the county of a right to

appropriate water from a domestic well which is located on a lot or other parce I of land that was

established as a separate lot or parcel on or after July l, I993, the county may, by relinquishment

to the State Engineer, allow the right to appropriate water to revert to the source of the water and

if an olvner of such a parcel of land becomes a new customer of a public water system for that

parcel of land, the public water system is entitled to receive a credit in the same manner as the

addition of any other customer to the public lvater system pursuant to NRS $ 534.350.

WHEREAS, the State Engineer may require each new customer who voluntarily ceases

to withdraw water from a domestic well to plug that well at such time as notification of service

from the public water system is made.

WHEREAS, a credit granted to the public water system under this order:

Will be for domestic uses as delined by NRS $ 534,013.
May not exceed the increase in water consumption attributable to the
additional service connection or 2 acre-feet per year, whichever is less.

The amount of water provided to each service will be reported by each
public utility on a yearly basis, in addition to the amounl pumped under
any permitted \¡iater right.
Cannot be converted to an appropriative right.
May only be used at the locatìon of the lot for which credit is being
sought.
Will only be from a water purveyor who pumps ground water within the
same ground water basin as covered by this order.

\ryIIEREAS, this order does not:

Require any public water system to extend its service area unless approved
by the Nevada Pubìic Utilities Commission, if applicable.
Authorize any increase or the potential increase in the total amount of
ground \¡/ater pumped in the Cold Springs Hydrographic Basin.

a.

b.

d,

a.

b.
C;,
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Page 3 of3

l-,
c. Affect any rights of an owner of a domestic well who does not voluntarily

bring himself within the provisions of thìs order'

d. Interfere wirh the State Éngineer's authority to possibly restrict the drilling

ofadomesticwellfordomesticu,",u.definedinthisorder,inthe
described area of this order where water can be fumished by an entity

presently engaged in serving water within the said area'

WHEREAS, for the purposes of this order:

a. .,Domestic well" means a well used for culinary and household purposes

in:
(1)
(2)

b. "Lot" has the meaning ascribed to it in NRS $ 278'0165'

c. "Public water system ' has the meaning ascribed to it in NRs $ 4454'840'

WHEREAS, a public hearing, as required under NRS $ 534.350(2), in the matter of

r.vherher to establish a domestic well credit program within the designated Cold Springs Valley

Hydrographic Basin was held in Reno, Nevada, on April 15,2010. Based on information

received at the hearing and records available in the Office of the State Engineer, it is determined

that this basin meets the statutory criteria for a domestic well credit order.

NOW TIIEREFORE, pursnant to the authority in NRS $ 534.350, the state Engineer

hereby establishes a domestic well credit program in the Cold Springs Vailey Hydrographic

Basin, as heretofore described.

ON KING,
Engineer

Dated at Carson City, Nevada this

JZn&y of aprit ,2010'

A single-familY dwelling; and

An icessory dwellin! unit for a single-family dwelling if
provided foi in an afplicable local ordinance, including the

ilatering of a garden,'ìu*n and domestic animals where the

draught does not exceed 2 acre-feet per year'
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IN TTIE OFFICE OF TIIE STATE ENGINEER
OF TTIE STATE OF NEVADA

#1206^
AMENDED ORDER

FOR DOMESTIC WELL CREDIT \ryITHIN TIIE COLD SPRING
VALLEY TIyDROGRAPTITC BASrN (100), WASHOE COUNTY

WHEREAS, this order is adopted under the procedure set forth in NRS 534.350 for the

establishment of a program that allows o,O.Or*, 
ryllerrsystem to receive credits for the addition of

new customers to its system.

WHEREAS, this order covers the Cold Spring Valley Hydrographic Basin (l0O) within..
Washoe County, and more specifìcally described as being located within the following area:

T.20N., R.18E., MOUNT DTABLO BASE AND MERIDIAN (M.D.B.&M.)
The W/r, WZz NE/e, and NV/7¿ SE7¡ of Section 3, Section 4, the WVzWth,EIlz N"W%, and
SEI/¿ SW%'of Section 10, the NWZ¿ and SW% NE7¿ of Section 15, and those portions of
Sections 5,8, 9, ¿nd l6 lying within the natural drainage basin of Cold Spring Valley.

T.21N., R.t8E., M.D.B.&M.
The V//z W/z of Section 2, Sections 3,4, 5, 8,9, 10, theWVzWt/z of Section I l, the N'W7¿
NW7¿ ofSection 14, the Nt/z and SWt/c of Section 15, Sections 16,17,20, and 2l,theWVz
of Section 22,theWt/zaid SW% SE7¡ Section 27, Sections 28,29,33, and 34, and the Wtla
W% of Section 35 and those portions of Sections 6, 7, 18, 19, 30, and 32 lying within the
natural drainage basin of Cold Sþring Valley and within the boundaries of the State of
Nevada.

T.22N., R.188., M.D.B.&M.
The Wtlz Wth,SEt/4 NVy'%, EthSWt/a,'andWVz SEt/¿ of Section 22,theWVz andWVzSEV4
of Section 27, Sections 28,33, and 34, and the WV2WVI of Section 35 and those portions
of Sections 15, 16, 21,29,3 l, and 32 lying within the natural drainage basin of Cold Spring
Valley.

WHEREAS, this order provides thát a public \ryater system that provides water for

municipal purposes within the area described above receive a credit for each customer who is

added to their system provided one of the following conditions is met:

a, The owner of a single family dwelling that is presently utilizing a domestic well
voluntatily ceases to draw water from that well located within the described area; or,

b. Any owner of a lot with the ability to drill a domestic well and utilize warer from rhat
well meets the following conditions:

(l) That the described lot is located within the area described; and
(2) That the lot was established as a sep¡uate lot before July I, 1993; and
(3) That the lot was approved by a local governing body or planning commission

for service by an individual domestic well before July l, 1993; and
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Order 12064
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(4) That a written agreement is entered between the owner of the lot and the public
water system, wherein, the owner agrees not to drill a domestic well on the lot,
and the public water system agrees that it will provide water service to that lot.
Any such agreement must be acknowledged and recorded in the same manner
as conveyances affecting real property are required to be acknowledged and
recorded pursuant to Chapter I I I of NRS.

WIIEREAS, the State Engineer may require each new customer who voluntarily ceases to

withdraw water from a domestic well to plug that well at such time as notification of service from

the public water system is made.

WHEREAS, a credit granted to the public water system under this order:

a. Will be for domestic uses as defìned by NRS 534.013.
b. May not exceed the increase in water consumption attributable to the additional service

connection or 2 acre-feet per year, whichever is less. The amount of water provided to
each service will be reported by each public utility on a yearly basis, in addition to the
amount pumped undeiany permitted water right. 

-

c. Cannot be converted to an appropriative right.
d. May only be,used at the location of the lot for which credit is being sought.
e. ttrill only be from a water purveyor who pumps groundwater within the same

groundwater basin as covered by this order.

WHEREAS, this order does not:

a. ,Require the public water system to extend its service area unless approved by the
Nevada Public Utilities Commission

b. Authorize any increase or the potential increase in the total amount of $roundwater
pumped in the Cold Spring Valley Hydrographic Basin.

c. Affect any rights of an owner of a domestic well who does not votuntarily bring himself
within the provisions of this order.

d. Interfere with the State Engineer's authority to possibly restrict the drilling of a
domestic well for domestic use, as defined in this order, in the described a¡ea of this
order where water can be furnished by an entity presently engaged in serving water
within the said area.

WHEREAS, any such request for a credil. under the order shall be made to the State

Engineer on the form made available by him.

WHEREAS, for the purposes of this order:

a. "Domestic well" means a well used for culinary and household purposes directly
related to a single-family dwelling, including without limitation, the watering of a

family garden and lawn and the rvatering of livestock and any other domestic animals
or household pets, if the amount of water drawn does not exceed 2 acre-feet per year
(NRS 534.013 and 534. 180).

b. "LÆt" has the meaning ascribed to it in NRS 278.0165.
c. "Public Water System" has the meaning ascribed to it in NRS 4454.840.

t::*
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NOW THEREFORE, pursuant to the authority in NRS 534.350, the Srare Engineer

hereby estabìishes a program in the Cold Spring Valley Hydrographic Basin (100) as hererofore

described for a public water system to receive credits for new customers who are now served by

domestic wells or who could drill a domestic well on a lot created prior to July l, 1993.

IT IS FURTIIER ORDERED that this order supersedes State Engineer's Order 1206,

dated April22,20lO.

\ryILSON, P.E.
Acting State Engineer

Dated at Carson City, Nevada this

2lst 6o, o¡ 0ctober 20t9

[ ... ..ì

GBWC_2024 IRP_Volume 5, Page 332



o

o

IN THE OFFICE OF TTM STATE EI.{GIÀIEER
OF TTM. STATE OF NEVADA

ORDER #1277

ORDER GRANTTNG PETITION FOR ADJUDICATION OF WATBR RIGHTS IN TTIE
NIATTER OF THE DETERMINATION OF TTIE RELATIVE RIGIITS IN AND TO ALL
WATERS OF COLD SPRING VALLEY, FN'DROGRAPHIC BASIN NUMBER O7.1OO,
WASHOE COIATTY, STATE OF NEVADA.

o
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o IN THE OFFICE OF THE STATE ENGINEER
OF TTM, STATE OF NEVADA

#1278

NOTICE AND ORDER T'OR TAKING PROOFS IN TTIE M,A,TTER OF TTIE
DETERMINATION OF'TIIE RELATTVE RIGHTS IN AND TO ALL \ryATERS

OF COLD SPRING VALLEY, HYDROGRAPHIC BASIN NUMBER O7.1OO,
wAsHoE COLINTY, STATE OF NEVADÁ,.

o ;:;All claimants to the of said Cold Spring alley and tributaries must file
their Pioofs

of AugnSt, n Pnov

in the Office of the Stare

forunderNRS g 533.110.

4!

OIliOf
),iÌ

,Ì,

strqaythe.,l

.'i:,:t

,.. ,J .E.

o
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IN TIIE OF'F'ICE OF TIIE STATE ENGINEER
OF TITE STATB OF NEVADA

#1307
INTERIM ORDER

ESTABLISHING A TE]VIPORARY MORATORIUM ON THE REVIEIV OF, AND
acTIoN oN, SIJBDMSTON MAPS OR OTITER SUBMTSSIONS CONCERNTNG

DEVBLOPMBNT AND CONSTRUCTION SUBMITTED TO THE STATE ENGINEER
IN THE COLD SPRTNG VALLEY TTYDROGRAPHTC BASrN (100)

I. BASIN DESIGNATIONAND ORDERS

WIIEREÀS, the Cold Spring Valley Hydrographic Basin was designated pursuant to

Nevada Revised Statute (NRS) Chapter 534 by Order 606 dated January 18, 1977.

WHEREAS, on April 22,2010, by Order 1206, the State Engineer established a program

pursuant to NRS 534.350 allowing a public water system to receive credits for the addition of new

customers to its systern served by a domestic well or eligible to drill a domestic well prior to July

1,1993.

II. COLD SPRING VALI,EY ADJUDICATION

WHEREAS, on Febmary 3,2016, the Heinz Ranch l-and Company, LLC, petitìoned the

State Engineer to adjudicate the water rights of Cold Spring Valley. The State Engineer issued

Order l2l7 on June I, 2t16. corrunencing, the adjudication of the Cold Spring Valley

Hydrographic Basin, pursuant to NRS 533.090.

WHERIìAS, on Angnst 1,2016, by Order 1278 the State Engineer conìmenced the taking

of Proofs of Appropriation as provided f-or under NRS 533.110.

WHEREAS, on February 27, 2019, the State Engineer issued the Preliminary Order of

Determination in the Matter of the Determination of the Relative Rights in and to the Waters of

Cold Spring Valley, Hydrographic Basin No. t 00, Washoe County Nevada (hereafter "Preliminary

Order of Deternúnation").

o
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Interim Order No, 1307
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WHEREAS. the hearing on Objections to the Preliminary Order of l)etermination is

sclreduled for Janual'y 74, Z0ZO.l

UL COLD SPRING VALLEY RULINGS

WHERI'AS, the State Engineer has received ancl considered multiple applications seeking

to appropriate groundwater in Cold Spring Valley.2 However, the State Engineer has consistently

found that the available perennìal yield of Cold Spring Valley is 500 acre-feet and that rbe

groundwater comrnitments exceed the available water supply.3

rV. COLD SPRING VALLEY HYDROGRAPIilC BASIN

WHERI'AS, the State Engineer estimates the perennial yield of the Cold Spring Valley

Hydrograplúc Basin is 500 acre-feet.a

WHEREAS, as of December 17, 2019, approximately 1,755 acre-feet of appropriatecl

groundwater rights are committed from the Colci Spring valley Hydrographic Basin.5

WHEREAS, of the 1,755 acre-feet of appropriated grounclwater rights located within Colcl

Sprilg Valley, approximately 1,708 acre-feet are permitted and certjficated t'or quesi-municipal

ntanner of use.6

WHEREAS, the Preliminary Order of Determination identified 1,099.10 acre-feet of valid

supplemental vested groundwater irrigation claims and 4.93 acre-feet of valid vested stockwater

ciaims for a total of 1,104 acre-feet in the colcl Spring valley Hydrographic Ba-sin.7

I Notice of Hearing, September ll,Z0Ig.
2 seestateEngineerRutings 1429,L430,203g,2141,2042,2142,2151,2227,2265,2300,23g7,
2420,3062, 4560, 4561, 4567, 4568,4569, 4570, 47 66, and 4880, otficial recorrls in the Office of
the State Engineer.
3 Id.
4 F.E. Rush and P.A. Glancy, Water-Resources Appraisal of the Warm Sprittgs-I-emmon Valley
Area, Washoe County, Nevada, Water Resources Bulletin No. 43, (Department of Conservation
and Nattlral Resources, Division of Water Resources ¿urd U.S. Department of the lnterior,
Geological Survey), 1967.
5 Nevada Division of Water Resources' lVater Rights Database, Hydrographic Area Summary,
ColdSpringVaileyBasin(100),accessedDecember lT,2}lg,officialrecorclsintheOfficcof the
State Engineer, available at http://rvater.nv.gov/DisplayHy<lrographicGeneralReport,aspx?basin=100.
6 lcl.
7 See Preliminary Order of Determination, Exhibit A.o
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WIIEREA.S, the total groundwater cornmitments, including existing appropriations and

vested claims determined to be valid in the Prelinrinar-y Order of Determination total

approximately 2,859 acre-feet.

WHEREAS, supplemental groundwater rights a-re water rights that are available to fulfill
the difference between a \ilater right holder's surface u'ater right delivery and the fuI1 duty of water

the holder of the water right is authorized to divert under the terms of their right. In yeam where

a surface water supply is sufficient to fulfill the total water right, no groundwater use is permitted;

however, in extremely dry years, a water right holder may be authorized to divert as much as 100

percent of the supplemental groundwater right if there is no surface water to satisfy the water right.

\ryIIEREAS, there remains great uncertainty as the total groundwater commitments within

Cold Spring Valley resulting from the Coltl spring Valley adjudication proceedings, which are not

yet detemined.

WHEREAS, until such time as the adjudication proceedings are concluded and a finat

determination is made as to the quantification of the vested groundwater claims, there remains the

potential tbr an additional 1,104 acre-feet of groundwater, or more, of additional claims to use of

the groundwater within Cold Spring Valley.s

WHEREÀS, the State Engineer has not determined, and cannot until the conclusion of the

adjudication, the quantity of vested supplemental groundwater rights thàt will, on average, be

relied upon to satisfy the totaÌity of the surf¿rce rvater right(s). This quantity of water will have to

be considered as a component of the total conrnritted groundwater rights within Cold Spring

Valley.e

8 The Ob¡ections to the Preliminaly Order of Detenrrination submitted by Heinz Holclco LLC
submitted on May 3,2019, seeks an expansion of the vested claims, including vested groundwater
claims, based upotr the State Engineer's calculations, which if accepted may increase the vested
groundwater claims and associated commitments in the Ccild Spring Valley Hydrographic Basin.
e The historic average of necessary groundrvater needed to rnake-up the difference between the
surface water deliveries and the historic water rights has not been determinecl, and that calculation
is necessary to determine what additional groundwater commitments exist within Cold Spring
Valley Hydrographic Basin.o
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WHEREAS, the State Engineer does not conduct annual groundwater pumpage

inventories in Cotd Spring \zalÌey; however, groundwater pumpage for quasi-tnuncipal use within

the basin ftrr calendar yeat2OlT equals 1,3 13.16 acre-feet of groundwater use.lO

WHEREAS, the predominate manner of use of water within the Cold Spring Valley being

quasi-municipat use is utilized for the purpose of serving the residential population of the basin,

which in 2010 was 8,544 persons.rt

WHEREAS, within the Coìd Spring Valley, there are approxinrately 3,110 individual

households, and of those, 83.8-percent of those householcls are owneï occupied.12

V. AUTHORTTY AND NECESSITY

WHEREAS, NRS 533.02a()@) directs the State Engineer "to consider the best available

science in rendering decisions concerning the availability of surface and underground sources of

water in Nevada."

WHEREAS, given that the State Engineer must use the best available science and tnamage

the rvater resources in the Cold Spring Valley Hydrographic Basin, consicieration of any

development of long-rerm, peÍnanent, uses that could ultimately be curtailed due to lack of water

availability must be examined with geat caution.

WHEREAS, the perennial yield of the Cold Spring Valley Hydrographic Basin is 500

acre-feet, and existing water righß within the basin exceed the perennial yield of the basin.

WIIEREAS, the urbanization and development in the basin continues and uncettainty as

to the quantity of water under vested grounclwater claims before the State Engineer cannot be

determined with finality until the conclusion of the Cold Spring Valley adjudication proceedings.

r0 As repofted by Great Basin Water Company, who is the holder of all quasi-municipal rights in
the basin, offìcial records in the Office of the State Engineer.
Il See United States Census Data avaiìable at
https://www.census.govlquickfacts/factltable/coldspringscdpnevada/PST045218 (last accessed

December 10,2019).
t2ld.o
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WHBREAS, existing groundwatel pumping within the Cold Spring Valley Hydrographic

Basin is documented to be at least 1,313.16 acre-feet in 201'7, with the majorìty of rhat water

serving residential developments rvithin the Basin.

WIIEREAS, the State Engineer has a duty to exercise caution whele there is uncertainty

and that the exercise of such caution is particularly prudent where the existìng reliance on a water

resource is by households where mismanagement may subject such comrnunitíes to curtaiìment or

regulation of water rights by priority of rights.

WHEREAS, the State Engineer must consider that any new development will be reliant

on the gloundwater supply for innumerable years to come.

\ryHEREAS, the State Engineer finds that he has a duty to take proactive steps to assure

the best management practices exist in a basin so as to prevent against perpetuating or imposing

an avoidable problem.

WHEREAS, there is great uncertainty as to the precise extent of the development of

existing appropriations of groundwater within Cold Spring Valley that rnay occur without

contlicting with existing senior rights.

WHEREAS, the State Engineer is ernpowered to make such reasonable rules and

regulations as may be necessary for the proper and orderly execution of the powels conferred by

law.13

WHEREAS, wifhin an area that has been d.esignated by the State Engineer, as provicled

for in NRS Chapter 534, where, in the judgment of the State Engineer, the groundwater basin is

being depleted, the State Engineer in his or her administrative capacity may make such mles,

regulatious and orders as are deemed essential for the rvelfare of the alea involved.la

r3 NRS 532.120.
r4 NRS 534.tzo(r).o
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VI. ORDER

NOW THEREFORE,IT IS HEREBY ORDERED that:

1. During the pendency of this Interim Order:

a. A temporary moratorium is issued holding in abeyance decisions on âny

subdivision or other submission concerning development and construction

(hereafter 'þroject") submitted to the State Engineer after December 18,

2019, for revierv, pending a Decree in the Cold Spring Valley acljudication

to allow the State Engineer to determine the quantity of groundwater

available without conflicting with senior rights and assuring an available

water supply exists to serr¿e the needs for the anticipated life of the project.

b. The State Engineer may review and grant approval if a showing can be made

to the State Engineer's satisfactiou that an adequate and sustainable supply

of water, other than groundwater withjn the Cold Spring Valley

Hydrographic Basin, is available to meet the needs and anticipated life of

the project.

2. Any stakeholcler with interests that may be affected by water right deveiopment within

the Cold Spring Valley Hydrographic Basin may file a report in the Office of the State

Engineer in Carson City, Nevada, no later than the close of business on'fuesday, March

37,2020. Reports filed with the Offìce of the Statc Eugineer should address:

a. The perennial yield of the Cold Spring Valley Hydrographic Basin, defined

as the quantity of groundwater that may be withdrawn from the Basin each

year over the long-term without depleting tie groundwater reservoir;

b. Whether the quantity of groundwater that may be withdrawn each year over

the long-term is sufficient to meet the needs of the cument commitments

within the Cold Spring Valley Hydrographic Basin; and,

o
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Dated at Carson City, Nevada this

20th dav 6f December 2019

c. Whether the location of groundrvater withdrawals and recharge within the

Cold Spring Valley Hydrographic Basin impact the quantity of water that

may be sustâìnably developed within the Basin.

3. The State Engineer may, in his discretion, schedule an administrative hearing no later

thân the month of May 2020 to take comlnent on the submitted reports.

TIMIVILSON, P.E.

State Engineer

o
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IN THII OFFICI' OF TI{Ð STATI' TìNGINEBII
OF TIIE STA'r.Iì OF NEVADA

()tìDIu{ #1333

I-ISTAI}I,ISHING TI.TE PERENNTAI, YIÐLD FOII. ÏHII COLD SPITING VALI,,T'Y
HYDIìO GRAPI-II C I}ASIN (1OO) WITHIN \ry.ÀS HOIì COUNTY, N IìVAÐÀ, .A N D

RES CINT}ING IN'T'ËRIM ORT'IIR 1 307.

I, AUTHORITY ÄNÐ NIìCBSSITY

IYHEREAS, the State'Engineer is designaterl by the Nevacla Legislatnre to pcrform tlre

duties rel¿rted to the mrìnâgement of the water r'esoulces belonging to the peoplc of fhe state of

Ncvacla.l

IVHERDAS, the Srate Engineer is emporverecl to nrakc $uch l'casonable utles ancl

legulations a:i mny be necessnly for the proprìr and r:rr:clerly e.xecution nf lhc powcls conferre<l hy

law.2

lVHltRIiAS, for cach administratively delineated hydrographic basin Iocated in whole ot'

in part in the State, the State Engineer shall prepare â water brrdgef ancl calculatc ancl rnaintain an

inventory of water', ivhich inchldes an estirnâte of the arnourlt of all grorrn<lwater that is availablc

for applopriation in the basin.3

WI{IìRI}AS, the State Engineer is encouraged to consider the best availahle science in

rendering cìeci.sions concetning the availability of surlace and uncletground sottrces ol watel in

Nevacla.'t

\ryIII1IìIìAS, the State Engineel finds that he has a duty to apply the bc.st available scicnce

to illfbrnl decisions and to ensrìre the l¡est rìrflnâgcnlent plactices rrre appliecl so as to plevcnt

avoidable problenrs associ¿¡ted with nvet'-appropriatíon antl overuse of tl-re w¿ìtels ol the Statc,

lcgarrlless of the soru'cc. J'his duty extencls to actions ancl decisions in the Cold Spling Valley

I Nlts zlz.loo(2); NRS Title 48.
2 NRs s32.l2o.
l NRS s3z,I61(3).
{ NRS 533.02a(tXc).
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HyclLçgraphic Basin requirecl to fulfill the Stale Errgineer'l; statutory responsibilities to sttp¡rort

current and future uses of wnter lbr innunret'ablc ycÍtr$ to come.

\.IERIIÀS, tìre Sfatc Engincet previously estinatecl thc perennial yield of the Cold

Spring Valley to be 500 acre*feet, basecl on the 1967 investigation by lù"rsh;tnd Glancy, and

supported by the l98l investigation by Van Dentrurgh.s The suln of aìl perrnitted, certificated and

decreetl glounclwater rights ìs alrout 2,ü69 afa.ó Ðonrestic rvells that are exelnpt fiom the pelmitting

pr'ocess lepleselìt au aclclitioll¿l çorlr¡nitmcnt of 350 afa'7

WHÐIIIXAS, the State Êngineer has thc authority to lrolcl a hearing to take eviclence and

hcar teslirlrorry on thc intcl'plcration of thc evidence with respcct to his responsibility to lllaÍìage

Nevada's water ¡esources.S

WHIIRI}AS, Interim'Older 1307, issued Decernber 20, 2019, establishecl a temporâry

moratorju¡n -on the review <lf, arrcl ¿rction on, strbmìssituls concet'ning development and

constrriction in.the Coid S¡l'ing Vallcy while investigating rv*tet' availahility.e Interim Order' 1307:; ..

5 NSE, Ex. 45, F. Eugene Rush and Patrick A. Glancy, Ware r-Resrstuce,- A¡tptuisul of tlrc Warnt

Spring,s-I..emmon Valley Area, Wu,slvte Ctr,otty, Nevarls (Rush anrl Glancy),,Water Resouces-
Reconnaissance Selies Report 43, (Department of Conselv¿ttion and Natural Resottrces, Divisìon

of Water Rôsouries and U.S, nep¿ìrtrnent of the Intelior, (ieologicitÌ Sulvey), 1967; NSE Ex' 46,

A. S. Van f)enþulgh, Wutet; Resources of Cold S¡tring Valley, A Growing Utltç¡t Afeu Norlltwesl

of Reno, NV (Van Denburgh), USGS Ope n-Fite Re¡:ort 80- 1287, (U.S. Department of the

Inter.ior, U.S. Geological Sulvcy and Dcpartnleut of Conscrvation attd Natttrrl Resoutces,

Division of Watet' Rcsource,s a¡icl), l98l, both cxhibits to the Hearing on Interinr Ordel 1307,

oiïicial rccorcls in the Division of Watel Resolrt'ces.
Õ Corrcctecl Findings of Fact, Conclusions of Larv, Judgnrcnt, altd l)ecree, Itt tlrc Mqltet'af tlrc
Deterninrttíon of the Relcttive Righllt In tutd 7"o all lYctter.s of ColrÌ Sprìng Vnlley, ÍIydrogruphic

Basìn No. 07- I00, IYgshoe Coun17,, Ne.varlu, Case No, CYZI-A\fiL, Sccond Judicial Distlict Court

ol Nevacla, In aucl Fol ihe County of Wâshoe (November 21,2022), ("tho Cokl Sprìng Valley

Decree"); Ne vada Divìsion of 'Watcr lìesor¡rccs' Water Iìights Database, Hyth'ographic Balsin

Sunrrrrary, Cold Spring Valley HydrogLaphic Basin (100), uccessed Jannary 7,2023, official
lecorels in the Division ol Vy'¿rter Resortrces, available al

hÍl¡t:/lwater.r1¡,.go1,/uncletgrontcluctiv¿t.rt.lpx (ttot up<ìated to reflcct the lights set forth in the Coltl

Sprirrg Valley Declee). See ulso NSE Ex. 3,l"lydLographic Atea Sunrntaty, Hearing on Interi¡rl

Oi.derj l3{t7, official records in the Division of Watcl Resources, NSE Ex. 3 prcdates the Cold

Spring Valley f)ecree.
7 lrl., NIrs 534.oro(a); NRS 534.180,
s NRs s:z.l lo.
e.S¿¿ NSE Ex, 9, State Engineer"s Intel'i¡n Oliler 1307, datetl Decelnbct 20,2019, Hcaling on

Intetirìl Otder 1307, official t'ecorcls in the Divisitl¡r of 'WzrtcL Rcsoulccs.
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invitetl stakeho¡lcrs with interests in water rights develol)ment within Coltl SpLing Valley

Hyclrographic Basin to file a report rvith the Office of the Statc Engineer adclressing tluee specilic

matters: 1) the perennial yield of the Coltl .S¡lring Valley, defined as the quantity of gr"ottndrvatel

that rnay be withclrawn fiom the basin each yeat' ovel' tlie long-teltn without dcpleting the

grou¡{rvater reservoir'; 2) whethel the qrrantity of" groundwatel fhat rnay be \.vithdr¿ìrvn each year

ove¡ the long-telm is srrtficient to rneel the needs of the current comtlritments within the llasin;

and, 3) rvhether the locati<ln of glounrllvater withclrawals and t'echarge within the Basin imp;rct the

quânÌìty of wate¡' that may be susiainably develoqert within the Basin.lt Re¡¡orts in response to the

Interinr Or.cler 1307 solicitatiorr were filed by,Heinz Holdco, LLC (I{eìr¡z) and by Michael

DeMar.tini, P.E. on bchalf of Renate l)eMar:tini, Matthew DeMartini, and himself (collcctively, tire

DcMaltini family).rr

WtIEllÐÄS, a pirblic hearing was Ëeld on May 28,202t, via vicleo atrd teleconference.

The p¡rposes of thìs healing were to afforcl stakeholder participânts who submitted lepor(s

pursuânt to thc solicitation in Tnterir¡l Ordel' 1307 an oppottUnity to llresellt the salient conclusions

of theil repolts ancl to direct lhe State Engineer to the eviclence that stlppofts those conclusions fol'

the purpose of uraking clecisions regarding the future nìanagement of the Cold Spling Valley

basin.l2 Following ths conclusio¡r of the henring, the State Engineel accepted public conrment ttntil

Jurre 29, 2020.13

WI{I-ÌRLìAS, rJuring the Interim Order 1307 hearing, testimony was piovidetl by rvitnesses

for.Heinz ancl by the DcMartini farniiy. On behalf of Heinz, Justin lluntington prÕvi(led testimony

o¡ his rtport and teclmical rnemolandunì seeking to revicw ancl ,'eassesi water resources of fhe

Colci SpLing Valle.y,r'1 FIis work focuscd on assessing tlte components'of petennial yielcl and system

ta ltl., pp.6-'l.
,' Soni. reporrs ancl datir *"r* prnui,l"d by l-leinz Hoirlco, LLC at the hearing on the proposed

Interìnl Orclcr' 1307, hcld on September' 11,2019. The exhibits ate contained within the oflicial

lecords in the Division of Wate¡: Resortt'ces,
tz Nr¡tice of Ilearing Proceclures Regpxling Ortler .1307, datedMay 22,2020, FleaLing on

lnteritl orrìer 1307, official rcco|ds in the Division of w¿¡tel'Rcsotrrces.
l3 The State Enginecr received no public cotììlnent.
la l-leinz Ex. 16, Watcr ResoLrlce Assc¡ìsl'ucnt fol the Cald Spring Valley HyriroglaphiÇ Atea,

No¡thweste¡¡ Nevad¿r, by Jrrstin l{untington, PhD, ciated Malch 2Û20; Fleinz Ex. 17,'l'echrlical

Memorancl¡rn 03-2020, "Estimating thu maximuin sttstainablt: l'ate of gt'ottndrvatet'pLrnrping
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yie¡l ¡sing ncrv ¡liethods and statistical models, Also on behalf of FJcinz, John lìupp pt'ovi<lccl

testiurony rcgarding Colel Spling Grounclwater Coutour Maps that he pte¡:at'ecì ancl the. ¡nodel he

usecl tç gelìel'ate the rnaps and their updates.l5 Finally, on bchalf of Heinz, Gat'lett Frey and Mike

HaLcly testìfied legardìng the geology ancl hyclrogeology of the Heinz Ranch plopor'ly that gave

tisc to the assunrptiorx regarcling hydraulic conrluctivity and storage used in the Gt'oundwater

Conrour Maps.r6 On behalf of the ÐeM¿rrtini fanrily, MichaeÌ DeMaltini tcstifiecl regalding the

potential watel availability tì'oni wa{e¡'tliat,collects jn White Lake and detention l¡asins in Cold

Spring Vallcy.r?

WHrcRltrAS, the Sta{eEngineer:ha.s reviewcd anclevaluaterl the alreirdy existing body of

Lesëar.ch, in adclifion to the evidencc ancl tcstimo¡ty ¡lrovi<led by the parlicipants as it pertained to

the understancling of the perennial yield in Cold Spring Valley ancl the calculation of water

avail¡ble for apprapriation. The result of that technical review arxl analysis is documented in the

"Evalrration of llest Estimates of Watel'Butlget Cornponents and lìeview of Healirrg Qrtcstiorrs forr

the Cold Spring Valley flydrogr:aphic Basin (HA 100)"'rB

ccrnsìrlerÌng water'rense and inrportation, by Justin fluntirtgton, dated March 25,2020', Fleinz Ex.

21, C,V. for Justin Fluntington; Heinz 8x,24, clemonstrative exhibit, slidcs to ílccotlìpany

presentation by Justin Huntington, PhD, alt Flearing on lntcrim Older 130?, ofìficial lecords in

the Division of Water Resot¡lces.
l'5 Heinz Ex. 15, Cold Spring Croundwater Contoul Maps, dated 

-'Aug 
18"; Ileinz Ex. 22, C.V.

fo¡'John Rupp; [Ieinz.Ex. 25, rlemonstratíve exhibit, slides to accornpåny ¡rrcsentation by John

Rupp, all Hearing on Interìm Order 1307, official recorcls in the Dir,ísion of Water Re sottrces.
16 Heinz Ex. 15; Heinz- Ex. 19, C,V, of:Michael I{alcly; Heirrz. Hx, 23, C.V. of Gat't'ett Fr:ey;

Heinz Ex. 26, denonstrative exhibit, slides to nccolnpany þr'escntation by Michael HaLdy and

Galret Frey, all Flearing on Interim Order: 1307, official recot'cls in thc Division of 
'Water

Rcsoutccs.
r7 DeMartini lix. 5, C.V, of Michael DeMaltini, attached to Evidentiary Disclosrtre, clatecl May
?6,202A DeM*rtini Ex. 6, Repot't in Rcspotlse to Order 1307 Regalcling a Tempolary

Mt-¡tatoLium ip Cold Spr'ìng Valley ÞIyclLographic Basin (100), Washoc Cottnty, Nevada, dated

March 31,2120,both Hcaring o¡r Intcri¡r Olclel I307, olTicialtt:cotcls in thc Division of Water'

Rcsources.
l8 "Evaluation of Best Estiluates of Sy'atcr Budget Components ancl Revieiv of Flealing Qtrestions
for rlre Colcl spling Valley Ilydrogr:aphic IJasin (l-IA i00)," dateci Jant¡aly 24,2023, Heat'ittg ort

Intclim Olcler 1307, av¿rilable in thc ofTicial lecot'ds in ihe Divisiorl of Vy'ater Resoltt'ces

("Tcchnical Menrotanclttnr").
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II. CAI,CULÄ.T]ION OF 1VATIìIT BUÐGIIT

WHEREAS, thc State Engineer nru.st deter¡ni¡te the water bnclget of a gloundwater basin

or an interconnected soul'ce of wafer to supporl dccisions lcgattling the amotlnl. of gr<lttndwater

available for withclralval.le Watel budgets irre compriscd of tr,vo trrain com¡lonents, inflows antl

outflows, Natural grnnndwater inltow corrponcnts c¿ur include rechat'ge directly fro¡n

precipitation, r'echarge inclirectly lì'on downrvard percolation of srtrface tváter l'unoff and

subsurface intlow. Natural groundwater outllorv coniponcnls can. incluele dischar:ge from

evâpotr'Íìnspilation (EI); discharge to sul'facc w¿rter fe¿ìtrtres including springs, stlcàtn$, or lakes;

anr,l subsurfaçe outflorv. 20 Tllese watel budget courponçnrs arc rtsed to accotìnt fol the t'¿ìtes or

amounfs of watel that move into antl out of a saturated systetn. In a natttlal systcm, whclc climatic

condilions are leaspnably stable, the long-ternr meail annual l'echat'ge ancl cti.scharge of an aquifel

are equal.?l Ho,wcver, recharge aucl ciischalgc cstirnates can be macle independently rrsing clifferent

¡lrethods ancl: often do llot match. Discharge is gencrally ¿ì Inol'e rcliable tìleasttre of the

grotndwate¡' budget than rcch*r'ge hecanse dischalge Çiìn çolnntortly be observed aitd nteasttred

rvhcre it occurs.

WHAREÄS, the Stäte Engineel has ¡'eviewecl lhe langes of estimates fol'each component

of the watel buelget, and base_d on consiclerations of the best ¿rvailablc scicnce, level Qf tlr¡cet'lainty,

an<1 meíhodology used to make thc cstimate, the State Engineer finils that 1,515 acre-fect annually

is thç most appropriate estimate of gloun<iwatel clischarge frour Coltl Spring Valley.2z ThiS is

del'ivecl frc¡m the average of two viable esli¡lates of ple-developn:ettt ET (1,510 acrc-feet per year

and 1,920 acle-feet pel ycar) which is 1,715 acrc-fect ptr ye¿ìr', minrrs ET in'uplands areas (140

acle.feet per year') ancl ET freiln surfacc watcr irrigated at:cas (60 acre:feet per year) whicli totals

1,5l5 acrc-fect pcl yeal'.

te See, c.g., NRS 533,02a(l)(e).
20 See, Technical Mernot'audtun, p. 4.
?r Officc of the State Enginecr, Watcr Jitr Neyarla, Staîe of Nevctrlu Water Pkuuirt¡¡ Re¡tttrl No. 3,

p. 12, Oct. 1971.
22 Technical Me¡norandì.urr, pp. I I -l 3.
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III. PEIIIINNIALYII'LD

WHEIIIÌAS, the pelenuial yielcl of a grounclwater' ¡:eseì'voir mny bs definccl as tlìe

¡naxinrurn amorìnt o1'gtonndrvatcr lhat can be withch'awn each year over the long tet'rn rvithotrl

depleting the grouudwatcl ¡eselvoir. Pcrs¡lnitrl yield is ultinrately limiteil to ths ¡naximttrn anlotltìt

of natural dischalgc that can be r¡tilized for be neficial use. The pelênnial yield cannot be lllore tlratì

the natural lecharge to a groLrndwater basin ancl in solne câses is less, The 1:etennial yielcl is a

single value {hat rcpresents the groundwatcr budget fol the genelal pttrposc of detcrmining long-

teu¡ wäter availability and whethe¡: new appropúations nìay bc glante<i.irl aÇcolclance with NRS

533.370

WIIIIREAS, the Stirte Engineer fìncls that based on the consideration of testintony and

evidenco r:egarcling the acculacy antl precision of existing Cold Spring Vnlley water budget

cstimates, the Cold Spiing Valley perennial yielcl is best determìned as 1,500 act'e-feet annually"

: IV. SUSTAINAIILEGROUND\ryÄTßR.DIlVALOPMrCN',f

\ryHERÐAS, Intcrirn Order 1307 posed trvo additional questions to hearing participants

that went beyond the perennial yielcl. First, the State Engineel asked whether tire pelennial yield

is sufficient to meet the conrtnitntenfs withitì the basin.?3

WI.IIIREAS, tlrerc ale other measurcnlents of available w¿rter', or- "yields," sttch as syste¡ïì

yíelcl which inciucles both silrfacc water and grotinclwater, and a tet'm called Qnlax which i¡-rclrtdes

w¿1ter reuse,2{ Both systenl yieirì, an<l Qn:axo have been descïibed a¡td cstinratecl in cxisting repol'fs

covering ColcI Spring Valley,?s

\ryHERlÌAS, $ystelï yicld as ostimated t'oL Cold Spl'ing Valley relies u¡ron sulface water

capture lry groundwator pumping. Fol'basins likc Colcl Spr'ìng Valley rvhclc rur¡off ttray only occlrr

seasonnlly ancl some surface water sor¡rces are fillly applopriatecl iu an avet'age year,?r'this

approach has a high pLobability to cause conflict rvith sulface watcr ustl's. As a tesult, srtr'face

rvater, *nd especially sul'face rvater that has intclnrittcnt or uupredictabln flow, is not typically

?3 NSE Ex. g.
?a Tech¡ical Meirrolanclu¡n, pp. t-5-1?, for definitions and disct¡ssion of systent yielcl and Qnrax
25 See NSE 8x.46; I'Isinz Ex. l6 and 17.
3{' . se thc Cold SpLing Valley Dcct'ee.
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aclulinisterecl as available to nerv groundwatel applopriations. For these ¡easons, systcrìl yielcl is a

¡rclilous lnauagelnelìt technique for appro¡rriation of gt'otrrrdrvater in Colcl Spring Valley'

WHEIIEAS, relying npon treated wastewatèì' infiltration, discttssecì ¿ìs Qmâx or retuLn

flow, as adclitional rvater availalrle for approplintion is ¡n'oblemalic to include. in an ¿xlnlinìstt'ative

plan because it is not a naturai sor¡rce of water and can be subject to rlecisions and <lynanlics outsiele

the prrlview of the Statc Engineer. Otlrel' nrechanisms exist for bencficialty reusing water

consìstent rvith the existing wÍìtel'r'iglìts pclmits and rnanag¡enìent policy without conflating this

soulce with lhc natur¿rlly occttrt'ing avaiIablc gt'ottnclwatct'.

WHItIREAS, the State Fngineer finds that systern yield and thc Qmax rnay teprcsent

opportunities fot efficient water usc in distinct circttmstances, bttt tltey art not replacerneltts lbl

thc natural groundwaterbudget as dcfined by the basin-scalc pet'ennial yiekl in Colclsprirrg Valley,

Thc State Engirreel' will evaluate any actclitional source of watcr that is or trtay becotttc available

b¿rscd ou the best available science ancl a clcrnonstlation that thcic is no conflict with existing rights.

\¡. SPÄTIAL LIMITATIONS ON GIIOUNDWATEII ÐEVú]LOPI\{ENT

IVIIERIIAS, the second adclitional question posed by Intcri¡n Oldel 1307 conce¡:ned

whether the location.of glouncìwatel pumping ancì rechat'ge within the basin affected available

groLrnclwater'.2? The degrce to which unreasonable lowering of thc aquìfer's waler levels can be

p¡evented clepends not only on perennial yieki, but ¿rlso nll the location of grotlndwttlclpumping,

locations of recharge and naturlal tlischatge, anci aquifel' properties.2s

WHFIREAS, the eviclencÊ presente(l on this question by the hearing participant¡r w¿ìs

inconclusive.2e The loca{ipn of gloundwatel pumping and rechal'ge rì-ìay play a role in horv

efficiently water ciìn bo developed ancl the effects ol that punìping on the sulrottnding ac¡uifer',

howevcr these relationships .1te not sufficiently defined irr Coltl Spring Vallcy to assel'l ¿ì new

rcgionaT mallâgernent scherne.'I'he State l3trgiuccr: will contintte to consider trocal conditions ¿ls

part of the water rights r'rpplication process'

?7 NSE Ex. g.
28 Technical Mcnror¿rndttrn, p. I B.
?e ft/., pp. I8-34.
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VI. OIIDI'R

NOW TI.IBRntrORE, lT IS HI1REBY üIìDI1jRED, that the pclennial yield of the Cold

Spling Valley I{ydrographic Basi¡t (lû0) is 1,500 acre-l'eet atrnu*lly.

Moreover', cun'ent glonndwater co¡nnlitments excced the pelennial yiel<l, howeyer the

consun'lptive r¡se of curreut punrping cloes riot cxceecl tÏle amor¡nt that can be supporled for the

long tern in Coìd Spring Valley.

f inally, the locirtions of punrping ancl rechargc will continue to be considered along with

other availablc clata in the evaluafion of applicatic¡ns before the Stâte {nginecr.

ADDITIONALLY, IT IS HEREtsY ORDERED that the,rnoraloriurn imposecl by

Interirn Oldel 130? is hereby IIESCINDIìD.

M , P.E.
State Ëngineer

Ðated at C¿rlson City, Nev¿ìda this

r¡ ¿ "fL --fa-'rlYt" dny of ,J-a.ø-t:ar:+-, Îo?^>.,1
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NDWR Hydrographic Basin Data & Water Rights
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Order 1185

Order 11854
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Nevada Division of Water Resources

Hydrographic Area Summ ary

Nearest Communities to Hydrographic Area Sparks, Reno

Designated (Y/N, Order No.) Y, 0-533

Preferred Use (Order No., Description) None

State Engineer's Orders: . ;
State Eng¡neer's Rulings: i
Pumpage lnventory Status None

Water Level Measurement? Y

Yield Values

Hydrographic Area No.

Subarea Name

Hydrographic Region No.

Area (sq. mi.)

Counties within the hydrographic area

Perenn¡al Yield (AFY)

System Y¡eld (AFY)

Y¡eld Reference(s)

Yield Remarks

Source of Committed Data:

Manner of Use

Hydroqraph¡c Area Name SPANISH SPRINGS VALLEY

Hydrographic Reg¡on Name TRUCKEE RIVER BASIN

For All or Portion of Bãsin: All

For All or Port¡on of Bas¡n:

For All or Portion of Bas¡n:

Crop lnventory Status None

085

06

76

Washoe

1 000

USGS Recon. 43

NDWR Database

Underground

SupplementallyAdjusted? Y

Geothermal Other Ground Water

Commercial

Construction

Domestic

Environmental

lndustrial

lrr¡gat¡on

Mining and Milling

Municipal

Power

Quas¡-Municipal

Recreat¡on

Stockwater

Storage

W¡ldl¡fe

Other

173.64

22.00

216.31

72.30

0.00

597.53

0.00

3,845.70

0.00

716.06

609.34

22.79

0.00

0.00

0.00

0.00

0.00

0.00

0,00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0-00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Totals

Related Reports

USGS Reconnaissance

Other References

Comments

6,275.67

USGS Bullet¡n None

0.00 0.00

43
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t-

IN TTIE OFFICE OF T¡IE STATE ENGINEER

OF TTIE STÀTE OF NEVADÀ

ORDER

DESTGNATING A}ID DESCRIBING

THE SPAIÍISH SPRINGS VALLEY GROUND WATER BASIN,

WASHOE COUNTY, NEVAD.A

RÔ D. Wes
State Engrneer

Dated at carson Crty, Nevada,

L975.

L-r

The State Engineer frnds that condrtrons warrant the

designation of the Spanish Sprlngs Valtey Ground Water BasLn,

Washoe county, Nevada, and by this Order desrgnates the

followrng descrLbed. area of land as a ground water basrn

comang under the provisrons of chapter 534 NRs (Conservation

and Drstribution of Underground Waters).

NEà, EL Nwk, NEà SwL, Nà sEà Section L, T.2ON.,
R.19E., ¡4.D_B-&M-

Sectl-ons L, 2, 3, 4, 5, 6, NL NL, SEk NEk, EL sEk
Sectron 8, Sectrons 9, lO, Ll., L2, 13,l.4, 15, 16,
EL E! Section 20, Sections 2]-, 22, NL, Swå, wt sEà
Section 23, NEà NEå Section 24, w\ NEà, Nwk Section
26, N\, Shrl Sectron 27, N\ Nå, SEà NEt, NEk sEà
Section 2a, ,r- 2ON.,R.208., Fi.D,B.&t,1.,

Nà Nwl, swà Nwà, Nwt swà section 3, secrr-ons 4, 5,
6, 7, 8, 9, w\ NE\, Nwà, Nà swà sêcrr_on 16, secrrons
17, IB, 19, W! SecL.ro¡r 20, wr2 Eå, NWk, Nà Swà, s¡:à
SwL Section 29, N4 ¡¡s]¿, SEà NEà SecLJ_on 30, Nr,rà NEk,
lfEà NWà Section 32, T.2ON.,R.2IE., M.D.B.&M.,

SEt SEà Section 36, T.2lN.,R.l9E., I,t.D.B-&¡t.,

w\t w\ sEå secrion I, 84, EL Nwà, Swà Secrlon 2, E'í
sEà, swà sEà secrion 3, E\, Et Nwà, swl Secrron lOf
Sgctions LI, L2, 13, 14, 15, El NEà, swk NEà, sEk Nr{à,E\-sw\! swt swà, sEà sectron 16, sà seà section il, n+,
SEà swå Sectron ?0, Sectrons 2I,2i,23,24,25,26,
27, 2a, E\, E\ iv! Sectron 29, Sr.\ NEà, st section 3i,
Sections 32, 33, 34, 35, 36, T.2lN.,R.208., M.D.B.&M.

wþ, sL sEk sectr-on 7 , E\, EL ñvJt, swà sectlon e, sà Nã,sà segtron 9, sà NL, st section Io, ¡ià swà section'rr,'
22, vl\ Nfwk sectaon 23, swà swÌ sectr-on 26, Secr..íons 27-,28,29,30, 3I, 32, 33, r.r!, wL swà, swà swà, Nwà sEk
sectr,on 34, ñvà NEk, Nå Nwà, Swà Nr,¡à sect.lon 35, T,2lN.,R.218., M.D.B.&I!,f .

sEt swL, swà sEà section 35, T.22N.,R.208., M.D.B.&M,

t

thr-s l-oth day of March
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T¡. THE OFFICD OF THB STATE ENGINEER

OF THE STATE OF NEVADA

1185

ORDER
FOR DONßSTIC WBLL CREDIT WITHIN THE SPANISH SPRJNGS

VALLEY HYDROGRAPHIC BASrN (8s)

WHEREAS, this order is adopted under the procedure set foth ìn Chapter 534.350 of
the Nevada Revised Sratutes for ¡he esrablishmenr of a program that allows a public water

systern to receive credits for the addition ofnetv customers to its system.

\ryIIEREAS, this order çove¡s the Spanish Springs Valley tlydrographic Basin (85)

rvithin Washoe County and more specifically described as being:

T.20N., R.t9E. (MDB&M)
That portion ofSecrion 1 wirbin the Spanish Springs Valley Drainage Basin,

T.20N., R.20E. (MDB&M)
All of Sectio¡s l, 2, 3, 4, 5, ó, 9, I 0, l'1, 12, 13, 14, t 5, 1 ó, Zt, and 22, arrJ tjose porrions
ofSections 8,20,23,24,26,27, and 28 within the Spanish Springs Valley Drainage
Bæin,

T.20N.. R.2lE. (MDB&M)
A ll of Sections 4, 5, 6, 7, 8, 9, I 7, I 8, and I 9, and those portions of Sections 3, | 6, 20, 29,
30, and 32 within the Spanish Springs Valley Drainage Basin.

T,2ll.{., R.l9E. (MDB&M)
That porrion ofSection 36 within the Spanish Springs Valley Drainage tsasin.

T.2rN., R.20E. (MDB&M)
411ofSections11,12,13,14,15,21,22,23,24,26,2t,28,32,33,34,35,and36and
those portions ofSectious 1,2,3, I 0, 16,17,20,29, and 31 within the Spanish Springs
Valley Drainage Basin.

T.21N.. tì.2 lE. (MDB&M)
AllofSections15,t6,17,]8,19,20,2t,22,27,28,29,30,31,32,and33,andilrose
portions ofSections 7, 8, 9, 1 0, I l, 14,23,26,34, and 35 within rhe Spanish Spr.ings
Valley Drainagc Basin.

T.22N., R.20E. (MDB&M)
That portion ofSection 35 within the Spanish Springs Valley Drainage Basin.

WHEREAS, this orde¡ proposes that a public water system that provides water for

municipal purposes within the area described above receive a credjt lor each customer who is

added to their system provided:

a. A single family dwellìng which is presenlly utilizing a domesric well on a ìor

established as a separate lot befo¡e,tuly l, 1993, and voluntatily ceases to draw

water from that well locared within the described area; or

b. Any or¡ner of a lot with the ability to drill a domes¡ic nell and urilize waler from

that wcll meets the following conditions:

(1) T'hat the described lot is located wirhin rhe area described, ald

(2) That the lot u,as establìshcd as a separarc lot before July l, 1993; and
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(3) That the lot rvas approved by a local governing body or planning

commission.lor servicc by an individual domestic well before July l,
1993; and

(4) A *ritten agreement is entercd between the owner ofthe lot and the public

water system, wherein, the orvner agrees not to drill a domestic well on the

lot, and the public water system agrees that it will provide water service to

that lot. Any such agreement must be acknowledged and recorded in lhe

same manner âs conveyances affedirìg real property are required 1o be

acknowledged and recorded pursuânt to Châpter 1 I I ofNRS.

WHEREAS, the State Engineer may require each new cuslomer rvho voluntarily ceases

to withdraw water from a domestic wetl to plug that well at such time as notification of service

from the public water systenr is made.

\ryHEREÀS, a credit granted to the public water system under this order:

a. Will be for domestic uses as defìned by NRS 534.013.

b. May not exceed the increase in water consunìption attributable to rhe additional

service connection or 1,800 gallons per day, whichever is less. The amount of

water provided to each selvice will be reported by each public utiliry on a yearly

basis, in addition to lhe amount pumped under any permittecl rvater right.

c. Carmol be converled to an appropriative right.

d. May only be used at the location ofthe lot for which credit is being sought.

c, Will only he fmm â wafer lrìrvfyor who prrnrps grornd water within the same

ground water basin as covered by this order.

WIIEREAS, this order does not:

a. Require the public wal.er system to extend its service a¡ea unless approved by the

Nevada Public Utilities Commission.

b. Authorize any increase or the potential increase in the total amounl of ground

water pumped in the Spanish Springs Valley Hydrographic Basin (85).

c. Affect any rights of an oqner of a clomestic well who does not volunørily bring

himself within the provisions ol this order.

d. Interfere with the State Engineer's authority to possibly restrict lhe drilling of a

domestic vvell for domestic use, as defined in this o¡der, in the described area of
this order rvhere water can be fumished by an entiry presently engaged ín serving

water within lhe said area.

'\ilHEREAS, any such request l-or a credit under the orde¡ shall be made 10 the State

Engineer on the fo¡m made available by him.
'ìVHEREAS, for the purposes of this order:

a. "Domestic well" means a well used for culinary and household purposes dircctly

¡elated to a single-family dwelling, including ivirhour limitarion, the warering of a

family garden and law¡ and lhe watering of livestock and any other domestic

a¡linlals or householtl pets, if the amount of lvater drawn does not exceed 1,800

gallons per day CNRS 534.0 13 and 534. I 80).

b. "Lot" has t}re meaning ascribed to ir in NRS 278.U65.

2
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I

c. "Public Water Systenr" has lhe rneaning ascribed to it in NRS 4454.840.

NOW THFI,Iì.EFORE, pursuant to the authority in NIìS 534.350, the State Èngineer

hereby establishes a program in tbe Spanish springs Valley Hydrographic Basin (85), as

heretofore described for a pubìic waler svslcm to receive credits for new customers who are now

sen'ed by domestic wells or who could drill a domestic well on a lot created prior to Jùly l,
t993.

Tracy Tavlor, P
State Engineer

Dated at Carson City, Nevada this

1-9.Eþ day of lortl ,2007.
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IN THE OFFICE OF'TTTE STATE ENGINEER
OF TITE STATE OF NEVADA

#118sA
AMENDED ORDER

FOR DOMFSTÍC WELL CREDIT WITIIIN THE SPANISH SPRINGS
VALLEY IIYDROGRAPHIC BASIN (85), WASIIOE COUNTY

WI{EREAS, this order is adopted under the procedure set forth in NRS 534.350 for the

establishment of a program that allows a public water system to receive credits for the addition

of new customers to its system:

WIIEREAS, this order covers the Spanish Springs Valley Hydrographic Basin (85)

within Washoe County, and more specifically described os b"ing located within the following

a_rea:

T.20N., R.198., MOttNT DIABLO BASE AND MERTDIAN (M.D.B.&M.)
That portion of Section I lying within the natural drainage basin of the Spanish Springs
Valley.

T.20N., R.20E., M.D.B.&M.
Allof Sections 1,2,3,4,5,6,9, 10, ll, 12, 13, 14, 15, 12, 16,21 ,and22andthose
porlions of Sections 8,20,23, 24, 26, 27 , and 28 lying within the natural drainage basin
of the Spanish Springs Valley.

T.20N., R.2lE., M.D.B.&M
All of Sections4,5,6,7,8,9, 17, l8,and lgandthoseportionsof Sections 3,16,20,29,
30, and 32lying within the natural drainage basin of the Spanish Springs Valley.

T.2lN., R.198., M.D.B.&M.
That portion of Section 36 lying within the natural drainage basin of the Spanish Springs
Valley.

T.21N., R.208., M.D.B.&M
All ofSections I l, 12, 13, 14, 15,21,22,23,24,26,27,28,32,33,34,35, and 36 and
thoseportionsof Sections 1,2,3,10, 16, 17,ZO,29,and3l lyingwithinthenatural
drainage basin of the Spanish Springs Valley.

T.21N., R.218., M.D.B.&M.
Allof Sections 15, 16, 17, 18, 19,20,21,22,27,28,29,30,31,32, and 33 and rhose
portions of Sections I ,8,9, 10, I I , 14,23,26,34, and 35 lying within the natural
drainage basin of the Spanish Springs Valley-

T.22N., R.208., M.D.B.&M.
That portion of Section 35 lying within the natural drainage basin of the Spanish Springs
Valley,
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WI{EREAS, this order provides that a public water system that provides water for

municipal purposes within the a¡ea described above receive a credit for each customer who is

added to their system provided one of the following conditions is met:

a. The owner of a single family dwelling that is presently utilizing a domesric well
voluntarily ceases to draw water from that well located within the described ¿uea; or,

b. Any owner of a lot with the ability to drill a domestic well and utilize water from that
well meets the following conditions:

(l) That the described lot is located within rhe a¡ea described; and
(2) That the lot was established as a separate lot before July l, 1993; and
(3) That the lot was approved by a local governing body or planning commission

for service by an individual domestic well before July l, 1993; and
(4) That a written'agreement is entered between the owner of the lot and the

public water system, wherein, the owner agrees not to drill a domestic well
on the lot,r añd the public water system agrees that it will provide water
service to that lot. Any such agreement must be acknowledged and recorded

. 'in the sàme mannet,ut".onu"yinces affecting real property are required to be

WIiEREAS,.thè State Engineer may require each new customer who voluntarily ceases

to withdraw.water from a'domestic well to plug that well at such time as notification of service

from the public wäter system is made.

WHEREAS, a iredit granted to the public warer sysrem under this order:

a. 'Will 
be for domestic uses as defined by NRS 534.013.

b. May, riotiexceed tbe increase in water consumption attributable to the additional
service connection or 2 acre-feet per year, whichever is less. The amount of water
provided toleach service will be rãporteO by each public utility on a yearly basis, in
addition to the amount pumped under any permitted water right.

c, Cannot be converted to an appropriative right.
d. May only be used at the location of the lot for which credit is being sought.
e. lVill only be from a \ryater purueyor who pumps groundwater within rhe same

groundwater basin as covered by this order,

WHEREAS, this order does not;

a. Require the public water system to extend its service area unless approved by the
Nevada Public Utilities Commission.

b. Authorize any increase or the potential increase in the total amount of groundwater
pumped in the Spanish Springs Valley Hydrographic Basin.

c. Affect any rights of an owner of a domestic well who does not volunrarily bring
himself within the provisions of this order.

d. lnterfere with the State Engineer's authority to possibly restrict the drilling of a
domestic well for domestic use, as defined in this order, in the described area of this
order where water can be furnished by an entity presently engaged in serving water
within the said area.

"r:;jJ
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\ryHEREAS' any such request for a credit under the order shall be made to the State

Engineer on the form made available by him.

WHEREAS, for the purposes of this order:

a. "Domestic well" means a well used for culinary and household pu¡poses directly
related to a single-family dwelling, including without limitation, the watering of a
family garden and lawn and the watering of livestock and any other domestic animals
or household pets, if the amount of water drawn does not exceed 2 acre-feet per year
(NRS 534.013 and 534.180).

b. "Lot" has the meaning ascribed to it in NRS 278.0165.
c. "Public lVater System" has the meaning ascribed to it in NRS 445A.840.

NOW TIIEREFORE, pursuant to the authority in NRS 534.350, the Srate Engineer

hereby establishes a program in the Spanish Springs Valley Hydrographic Basin (85) as

heretofore described for a public water system to receive credits for new customers who a¡e now

served by domestic wells or who could drill a domestic well ón á lot created prior to July l,
1993.

IT IS FURTHER ORDERED that this order supersedes Slate Engineer's Order I185,

dated April 19,2W7.

TIM V/ILSON, P.E.
Acting State Engineer

Dated at Carson City, Nevada this

21st day of tober 20I9

,,,í:,i:/
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